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Washington,  Tuesday,  February  21,  1956 


TITLE  5— ADMINISTRATIVE 
PERSONNEL  . 

Chapter  I — Civil  Service  Commission 

Part  38 — ^Motor  Vehicle  Operator 
Regulations 

IDENTIFICATION  CARD 

Section  38.201  is  amended  to  read  as 
follows: 

§  38.201  Identification  card.  An  em¬ 
ployee  who  operates  a  Government - 
owned  motor  vehicle  shall  have  an  iden¬ 
tification  card  issued  in  accordance  with 
the  regulations  in  this  part:  Provided, 
That  an  employee  who  has  been  qualified 
to  drive  by  an  agency  prior  to  the  effec¬ 
tive  date  of  the  regulations  in  this  part 
and  who  possesses  a  valid  state  license 
may  continue  to  operate  government- 
owned  motor  vehicles  after  such  effective 
date  but  in  no  event  beyond  three  years 
after  such  effective  date  unless  he  is  is¬ 
sued  an  identification  card  in  accordance 
with  the  regulations  in  this  part. 

(R.  S.  1753,  sec.  2,  22  Stat.  403,  as  amended, 
sec.  211,  64  Stat.  583,  sec.  2,  68  Stat.  1126; 
5  U.  S.  C.  631,  633,  40  U.  S.  C.  491 ) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

IP.  R.  Doc.  56-1322;  Filed,  Feb.  20,  1956; 
8:47  a.  m.) 


TITLE  7— AGRICULTURE 

Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  908 — Milk  In  Central  Arkansas 
Marketing  Area 

ORDER  AMENDING  THE  ORDER 

§  908,0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determin¬ 
ations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  all  of  the  said  previous  findings  and 


determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 

U.  S.  C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900) ,  a  public  hear¬ 
ing  was  held  upon  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Central  Arkansas,  market¬ 
ing  area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended 
and  all  of  the  terms  and  conditions  of 
said  order  as  hereby  amended  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  of  and  demand  for 
such  milk,  and  the  minimum  prices 
specified  in  the  order  as  hereby  amended 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk  and  be  in 
the  public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  commercial  activity  speci¬ 
fied  in  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  (1)  It  is 
necessary  in  the  public  interest  to  make 
this  order  amending  the  order  effective 
not  later  than  March  1,  1956.  Any  de¬ 
lay  beyond  that  date  will  seriously 
threaten  the  orderly  marketing  of  milk 
in  the  Central  Arkansas  marketing  area. 

(Continued  on  p.  1165) 
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(2)  The  provisions  of  the  said  order 
are  known  to  handlers.  The  decision  of 
the  Assistant  Secretary  containing  all 
amendment  provisions  of  this  order  was 
issued  January  19,  1956.  The  changes 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial 
alteration  in  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it 
is  hereby  found  and  determined  that 
good  cause  exists  for  making  this  order 
amending  the  order  effective  March  1, 
1956  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  amendment  for  30  days 
after  its  publication  in  the  Federal  Reg¬ 
ister.  (See  section  4  (c)  Administrative 
Procedure  Act,  5  U.  S.  C.  1001  et  seq.). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distrib¬ 
uting  or  shipping  milk  covered  by  this 
order  amending  the  order  which  is  mar¬ 
keted  within  the  Central  Arkansas  mar¬ 
keting  area)  of  more  than  50  percent  of 
the  milk  which  is  marketed  within  the 
said  marketing  area,  refused  or  failed 
to  sign  the  proposed  marketing  agree¬ 
ment  regulating  the  handling  of  milk  in 
the  said  marketing  area,  and  it  is  hereby 
further  determined  that; 

(1)  The  refusal  or  failure  of  such  han¬ 
dlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua¬ 
tion  of  the  declared  policy  of  the  act; 

(2)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  the  only  practical  means, 
pursuant  to  the  declared  policy  of  the 
act,  of  advancing  the  interests  of  pro¬ 
ducers  of  milk  which  is  produced  for 
sale  in  the  said  marketing  area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who, 
during  the  determined  representative 
period  (December  1955),  were  engaged 
in  the  production  of  milk  for  sale  in 
the  said  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Central  Arkansas,  market¬ 
ing  area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  con¬ 
ditions  of  the  aforesaid  order  as  hereby 
amended,  as  follows: 


'  FEDERAL  REGISTER 

Delete  §  908.51  (a)  and  substitute 
therefor  the  following: 

(a)  Class  /  milk.  From  the  effective 
date  hereof  through  March  1957,  the 
Class  I  milk  price  shall  be  the  price  for 
Class  I  milk  established  pursuant  to  Fed¬ 
eral  Order  No.  18,  regulating  the  han¬ 
dling  of  milk  in  the  Memphis,  Tennessee, 
marketing  area. 

(Sec.  5,  49  Stat.  753,  as  amended,  7  U.  S.  C. 
608c) 

Issued  at  Washington,  D.  C.,  this  16th 
day  of  February  1956,  to  be  effective  on 
and  after  March  1,  1956. 

[SEAL]  Earl  L.  Butz, 

Assistant  Secretary. 

[F.  R.  Doc.  56-1345;  Filed.  Feb.  20,  1956; 
8:49  a.  m.] 


TITLE  9~ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 

Service,  Department  of  Agriculture 

Subchapter  C— Interstate  Transportation  of 
Animals  and  Poultry 

[B.  A.  I.  Order  383,  Revised,  Arndt.  73] 

Part  76 — Hog  (Cholera,  Swine  Plague, 

and  Other  Communicable  Swine 

Diseases 

Subpart  B — ^Vesicular  Exanthema 

CHANGES  IN  AREAS  QUARANTINED 

Pursuant  to  the  provisions  of  sections 
1  and  3  of  the  act  of  March  3,  1905,  as 
amended  (21  U.  S.  C.  123,  125),  sections 
1  and  2  of  the  act  of  February  2,  1903, 
as  amended  (21  U.  S.  C.  111-113,  120), 
and  section  7  of  the  act  of  May  29,  1884, 
as  amended  (21  U.  S.  C.  117),  §  76.27,  as 
amended.  Subpart  B,  Part  76,  Title  9, 
Code  of  Federal  Regulations  (21  F.  R.  3, 
417,  786),  which  contains  a  notice  with 
respect  to  the  States  in  which  swine  are 
affected  with  vesicular  exanthema,  a 
contagious,  infectious,  and  communica¬ 
ble  disease,  and  which  quarantines  cer¬ 
tain  areas  in  such  States  because  of 
said  disease,  is  hereby  further  amended 
in  the  following  respects: 

1.  A  new  subdivision  (xiii)  is  added  to 
subparagraph  (2)  of  paragraph  (d),  re¬ 
lating  to  Burlington  County  in  New  Jer¬ 
sey,  to  read: 

(xlll)  Lot  17,  Block  41,  Plot  7,  in  Evesham 
Township,  owned  and  operated  by  Stanley 
Soboleski. 

2.  New  subdivisions  (Ixiv),  (Ixv),  and 
(Ixvi),  are  added  to  subparagraph  (5)  of 
paragraph  (d),  relating  to  Gloucester 
County  in  New  Jersey,  to  read: 

(Ixiv)  Lot  41,  Block  233,  in  Deptford 
Township,  owned  by  William  Miller  and  op¬ 
erated  by  R.  Cor  many,  Jr.; 

(Ixv)  Lots  4,  4A,  and  5A,  Block  1,  in  Dept¬ 
ford  Township,  owned  and  operated  by  L.  B. 
Haines:  and 

(Ixvi)  That  part  of  Mantau  Township 
lying  south  of  Jessup  Mill  Road,  east  of  Ed¬ 
wards  Run,  and  northwest  of  State  Route 
No.  45. 

3.  A  new  subdivision  (ix)  is  added  to 
subparagraph  (8)  of  paragraph  (d),  re¬ 
lating  to  Middlesex  County  in  New  Jer¬ 
sey,  to  read: 


(ix)  Lots  1  through  47,  Block  895,  Borough 
of  South  Plainfield,  owned  and  operated  by 
George  Vrable. 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  upon  issu¬ 
ance. 

The  amendment  excludes  certain  areas 
in  New  Jersey  from  the  areas  heretofore 
quarantined  because  of  vesicular  ex¬ 
anthema.  Hereafter,  the  restrictions 
pertaining  to  the  interstate  movement  of 
swine,  and  carcasses,  parts  and  offal  of 
swine,  from  or  through  quarantined 
areas,  contained  in  9  (TFR,  1954  Supp., 
Part  76,  Subpart  B,  as  amended,  will  not 
apply  to  such  areas.  However,  the  re¬ 
strictions  pertaining  to  such  movement 
from  non-quarantined  areas,  contained 
in  said  Subpart  B,  as  amended,  will  apply 
thereto. 

The  amendment  relieves  certain  re¬ 
strictions  presently  imposed,  and  must 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.  Ac¬ 
cordingly,  under  section  4  of  the  Admin¬ 
istrative  Procedure  Act  (5  U.  S.  C.  1003), 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  the 
amendment  may  be  made  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

(Sec.  2,  32  stat.  792,  as  amended;  21  IT.  S.  C. 
111.  Interprets  or  applies  secs.  4,  5,  23  Stat. 
82,  sec.  1,  32  Stat.  791;  21  U.  S.  C.  120) 

Done  at  Washington,  D.  C.,  this  15th 
day  of  February  1956. 

[seal]  George  W.  Irving,  Jr., 

Acting  Administrator, 
Agricultural  Research  Service. 

[F.  R.  Doc.  56-1347;  Filed,  Feb.  20,  1956; 

8:50  a.  m.] 


TITLE  15-^OMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com¬ 
merce,  Department  of  Commerce 

Subchapter  B— Export  Regulations 
[7th  Gen.  Rev.  of  Export  Regs.,  Arndt.  51] 

Part  373 — ^Licensing  Policies  and 
Related  Special  Provisions 

miscellaneous  amendments 

Section  373.71  Supplement  1;  Time 
schedules  ior  submission  of  applications 
for  licenses  to  export  certain  Positive  List 
commodities  is  amended  by  deleting 
therefrom  nickel  powder,  pure.  Schedule 
B  No.  619159,  and  nickel  anodes,  cast  and 
rolled,  and  nickel  and  nickel  alloy  shot. 
Schedule  B  No.  654502.  together  with  the 
submission  dates  applicable  thereto  for 
the  first  quarter  1956. 

(Sec.  3,  63  Stat.  7,  as  amended;  50  U.  S.  C. 
App.  2023.  E.  O.  9630,  10  F.  R.  12245,  3  CFR, 
1945  Supp.,  E.  O.  9919,  13  F.  R.  59,  3  CFR, 
1948  Supp.) 

This  amendment  shall  become  effec¬ 
tive  as  of  February  21,  1956. 

Loring  K.  Macy, 

Director, 

Bureau  of  Foreign  Commerce. 

[F.  R.  Doc.  56-1401;  Filed,  Feb.  20,  1956; 
10:07  a.m.] 
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[SEAL]  C.  J.  LOWEN, 

Administrator  of  Civil  Aeronautics. 
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TITLE  21~FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis* 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

Subchapter  A — General 

Part  3 — Statements  op  General  Policy 
OR  Interpretation 

PESTICIDE  chemicals;  further  extended 
DATES  ON  WHICH  STATUTE  SHALL  BECOME 
FULLY  EFFECTIVE 

A  request  has  been  received  for  an  ex¬ 
tension  of  the  date  when  the  statute  (68 
Stat.  511  et  seq.;  21  U.  S.  C.  346a)  shall 
become  fully  effective  for  ethylene  oxide 
residues  in  or  on  copra.  The  request  Is 
supported  by  data  showing  what  resi¬ 
dues  of  ethylene  oxide  remain  after  copra 
Is  fumigated  with  the  pesticide  chemical 
and  by  data  showing  that  none  of  the 
residues  will  remain  in  products  for  hu¬ 
man  consumption.  The  request  involves 
a  post-harvest  use.  Extension  is  neces¬ 
sary  for  ethylene  oxide  residues  in  or  on 
copra. 

Now,  therefore,  in  exercise  of  the  au¬ 
thority  vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs.  402 
(a)  (2),  408,  68  Stat.  511,  517  (ch.  559, 
secs.  2,  5) ;  21  U.  S.  C.  352  (a)  (2)  and 
note  1  under  sec.  342;  346a)  and  dele¬ 
gated  to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  (20  F.  R.  1996), 
the  following  order  is  promulgated : 

Section  3.44  Pesticide  chemicals;  fur¬ 
ther  extended  dates  on  which  statute 
shall  become  fully  effective,  published  in 
the  Federal  Register  December  20,  1955 
(21  CFR  3.44;  amended  20  F.  R.  9882;  21 
F.  R.  443)  is  further  amended  by  adding 
to  paragraph  (a)  a  new  subparagraph 
(4),  as  follows: 

(4)  Effective  date  June  15, 1956: 

Ethylene  oxide :  In  copra. 

(Sec.  701,  52  Stat.  1055;  interprets  or  applies 
secs.  402,  408,  68  Stat.  511;  21  U.  S.  C.  342, 
346a) 

Dated:  February  16, 1956. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

(F.  R.  Doc.  56-1343;  Filed,  Feb.  20,  1956; 
8:49  a.  m.) 


Subchapter  B— Food  and  Food  Products 

Part  120 — Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide  Chem¬ 
icals  IN  OR  ON  Raw  Agricultural 
Commodities 

tolerances  for  residues  of  hydrogen 

CYANIDE 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  requesting  the 
establishment  of  tolerances  for  residues 
of  hydrogen  cyanide  in  or  on  certain 
raw  agricultural  commodities. 

The  Secretary  of  Agriculture  has  cer¬ 
tified  that  this  pesticide  chemical  is  use¬ 
ful  for  the  purposes  for  which  tolerances 
are  being  established. 

After  consideration  of  the  data  sub¬ 
mitted  in  the  petition  and  other  rele¬ 
vant  material  which  show  that  the 
tolerances  established  in  this  order  will 
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protect  the  public  health,  and  by  virtue 
of  the  authority  vested  in  the  Secretary 
of  Health,  Education,  and  Welfare  by 
the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  408  (d)  (2).  68  Stat.  512;  21 
U.  S.  C.  346a  (d)  (2))  and  delegated  to 
the  Commissioner  of  Food  and  Drugs  by 
the  Secretary  (21  CFR  120.7  (g)),  the 
regulations  for  tolerances  for  pesticide 
chemicals  in  or  on  raw  agricultural  com¬ 
modities  (21  CFR  Part  120;  as  amended 
21  P.  R.  768)  are  amended  as  follows: 

1.  Section  120.3  Tolerances  for  re¬ 
lated  pesticide  chemicals  is  amended  by 
adding  the  following  new  paragraph : 

(d)  Where  tolerances  are  established 
for  both  calcium  cyanide  and  hydrogen 
cyanide  on  the  same  raw  agricultural 
commodity,  the  total  amount  of  such 
pesticides  shall  not  yield  more  than  25 
parts  per  million,  calculated  as  hydro¬ 
gen  cyanide. 

2.  Part  120  is  amended  by  adding  the 
following  new  section: 

§  120.130  Tolerances  for  residues  of 
hydrogen  cyanide.  A  tolerance  of  25 
parts  per  million  is  established  for  resi¬ 
dues  of  hydrogen  cyanide  in  or  on  each 
of  the  following  raw  agricultural  com¬ 
modities,  from  post-harvest  fumigation: 
Almonds,  barley,  beans  (dried) ,  cashews, 
cocoa,  beans,  corn,  peanuts,  peas  (dried), 
pecans,  popcorn,  rice,  rye,  walnuts, 
wheat. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may,  at  any 
time  prior  to  the  thirtieth  day  from  the 
effective  date  thereof,  file  with  the  Hear¬ 
ing  Clerk,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  Room  5440,  330 
Independence  Avenue  SW.,  Washington 
25,  D.  C.,  written  objections  thereto. 
Objections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  this 
order,  specify  with  particularity  the  pro¬ 
visions  of  the  order  deemed  objectionable 
and  reasonable  grounds  for  the  objec¬ 
tions,  and  request  a  public  hearing  upon 
the  objections.  Objections  may  be  ac¬ 
companied  by  a  memorandum  or  brief  in 
support  thereof.  All  documents  shall  be 
filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 

(Sec.  701,  52  Stat.  1055,  21  U.  S.  C.  371.  In¬ 
terpret  or  apply  Sec.  408,  68  Stat.  512;  21 
U.  S.  C.  346a) 

Dated:  February  16,  1956. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  66-1341;  Filed,  Feb.  20,  1956; 
ri:49  a.  m.] 


Part  120 — ^Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide  Chemi¬ 
cals  IN  OR  ON  Raw  Agricultural 
Commodities 

tolerances  for  residues  of  sodium 

O-PHENYLPHENATE 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  requesting  the  es¬ 
tablishment  of  tolerances  for  residues  of 
sodium  o-phenylphenate  in  or  on  citrus 
fruits. 


The  Secretary  of  Agriculture  has  cer¬ 
tified  that  this  pesticide  chemical  is  use¬ 
ful  for  the  purposes  for  which  tolerances 
are  being  established. 

After  consideration  of  the  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material  which  show  that  the  tolerances 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au¬ 
thority  vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)  (2),  68  Stat.  512;  21  U.  S.  C.  346a  (d) 
(2) )  and  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  (21 
CFR  120.7  (g) ) ,  the  regulations  for  tol¬ 
erances  for  pesticide  chemicals  in  or  on 
raw  agricultural  commodities  (21  CFR 
Part  120)  are  amended  by  adding  the 
following  new  section: 

§  120.129  Tolerances  for  residues  of 
sodium  o-phenylphenate.  A  tolerance  of 
10  parts  per  million  is  established  for 
residues  of  sodium  o-phenylphenate,  cal¬ 
culated  as  o-phenylphenol,  in  or  on  each 
of  the  following  citrus  fruits:  Oranges, 
lemons,  grapefruit,  tangerines,  limes, 
tangelos,  citrus  citron,  kumquat. 

Any  perscui  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may,  at 
any  time  prior  to  the  thirtieth  day  from 
the  effective  date  thereof,  file  with  the 
Hearing  Clerk,  Department  of  Health, 
Education,  and  Welfare,  Room  5440,  330 
Independence  Avenue  SW.,  Washington 
25,  D.  C.,  written  objections  thereto.  Ob¬ 
jections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  this 
order,  specify  with  particularity  the  pro¬ 
visions  of  the  order  deemed  objectionable 
and  reasonable  grounds  for  the  objec¬ 
tions,  and  request  a  public  hearing  upon 
the  objections.  Objections  may  be  ac¬ 
companied  by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef¬ 
fective  upon  publication  in  the  Federal 
Register. 

(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371.  In¬ 
terprets  or  applies  sec.  408  (d)  (2),  68  Stat. 
512;  21  U.  S.  C.  346a) 

Dated:  February  16,  1956. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.  R.  Doc.  56-1342;  Filed,  Feb.  20,  1956; 

_  8:49  a.  m.] 


Part  141a — Penicillin  and  Penicillin- 
Containing  Drugs  ;  Tests  and  Methods 
OF  Assay 

Part  141c — C^hlortetracycline  (or  Tet¬ 
racycline)  AND  CHLORTETRACYCLINE- 
(OR  Tetracycline-)  Containing 
Drugs;  Tests  and  Methods  of  Assay 

Part  146a — Certification  of  Penicillin 
AND  Penicillin-Containing  Drugs 

Part  146c — Certification  of  Chlortet- 
racycline  (or  Tetracycline)  and 
Chlortetracycline-  (or  Tetracy¬ 
cline-)  Containing  Drugs 

miscellaneous  amendments 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Health  Education,  and 
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Welfare  by  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (sec.  507,  59  Stat.  463,  as 
amended  by  61  Stat.  11,  63  Stat.  409,  67 
Stat.  389;  sec.  701,  52  Stat.  1055;  21 
U.  S.  C.  357,  371)  and  delegated  to  the 
Commissioner  of  Pood  and  Drugs  by  the 
Secretary  (20  P.  R.  1996),  the  regula¬ 
tions  for  tests  and  methods  of  assay  for 
antibiotic  and  antibiotic-containing 
drugs  (21 CPR  Parts  141a,  141c)  and  cer¬ 
tification  of  antibiotic  and  antibiotic - 
containing  drugs  (21  CPR  Parts  146a, 
146c)  are  amended  as  indicated  below: 

1.  Section  141a.5  (h)  is  amended  to 
read  as  follows: 

§  141a.5  Sodium  penicillin,  calcium 
penicillin,  potassium  penicillin.  •  •  * 

(h)  Penicillin  O  content.  (1)  Accu¬ 
rately  weigh  approximately  100  milli¬ 
grams  of  the  sample  in  a  25-milliliter 
glass-stoppered  test  tube  and  add  5.0 
millihters  of  chloroform  (previously 
washed  with  water)  and  15  milliliters 
of  distilled  water.  Place  the  tube  in  an 
ice  bath  for  5  minutes  and  then  add  1.5 
milliliters  of  1  to  4  HsPOi.  Shake  the 
tube  vigorously  for  2  minutes,  centrifuge 
for  1  minute  to  separate  the  layers,  and 
withdraw  the  lower  chloroform  layer 
wit;h  the  aid  of  a  10-milliliter  hypodermic 
syringe  equipped  with  a  3-inch  needle. 
Superficially  dry  the  chloroform  by  fil¬ 
tering  through  a  pledget  of  cotton,  using 
a  U-shaped  funnel  to  reduce  evaporation 
during  filtration.  Collect  the  filtrate  in 
a  5 -milliliter  glass-stoppered  bottle  and 
use  within  an  hour.  Place  this  chloro¬ 
form  solution  in  the  absorption  cell, 
which  consists  of  two  rock-salt  plates 
with  a  1.0-millimeter  polyethylene  spacer 
between  them,  clamped  firmly  in  the  cell 
holder.  Adjust  the  amplification  of  a 
suitable  infrared  spectrometer  to  full- 
scale  deflection  for  1  /iV.,  set  the  slit 
opening  at  0.300  millimeter,  and  record 
the  spectrum  from  10.7  m  to  9.4  m,  tak¬ 
ing  a  zero  reading  (shutter  closed)  at  the 
beginning  and  at  the  end  of  the  run. 
Calculate  the  baseline  optical  density 
from  the  following  equation : 

^b=10gio 

•‘p 

where 

I>j,= baseline  density: 

/b  =  distance  from  the  zero  line  to  the 
transmission  peak  at  10.3  /i; 

/p  =  distance  from  the  zero  line  to  the 
maximum  absorption  of  the  band 
at  10.1  /t. 

The  extinction  coefiBcient  of  the  sample 
in  the  particular  cell  being  used  is  calcu¬ 
lated  as  follows: 


Weight  of  sample’ 

where  • 

£  =  extinction  coefficient. 

Using  an  accurately  weighed  sample  of 
about  100  milligrams  of  the  potassium 
penicillin  O  working  standard  in  the 
above  procedure,  determine  its  extinction 
coefiBcient  in  the  particular  cell  being 
used.  Obtain  the  percent  penicillin  O 
in  the  sample  under  test  by  the  following 
calculation: 


£  sample 
£  standard 
£  sample 
£  standard 


X 100= percent  potassium  penicillin  O. 
X  95.6= percent  sodium  penicillin  O. 


(2)  If  the  sample  is  potassium  peni¬ 
cillin  O,  the  following  method  may  be 
used:  Grind  the  sample  to  a  uniform 
powder,  using  a  mortar  and  postal. 
Weigh,  by  difference,  100  milligrams  to 
150  milligrams  of  liquid  petrolatum  into 
an  agate  mortar.  Divide  the  actual 
weight  of  the  liquid  petrolatum  by  three, 
and  add  exactly  this  amount  of  the  pow¬ 
dered  penicillin  O  to  the  liquid  petro¬ 
latum  in  the  mortar.  Mix  with  a  small 
spatula  and  then  mull  thoroughly  with 
the  pestle  until  a  uniform  consistency 
is  obtained.  Use  two  circular  rock-salt 
plates,  each  2  inches  in  diameter,  as  the 
absorption  cell.  Place  a  small  drop  of 
the  mull  in  the  center  of  one  of  the  rock- 
salt  plates.  Place  a  brass  spacer,  0.0036- 
inch  thick,  on  the  plate.  (This  spacer 
is  cut  in  the  shape  of  a  circular  gasket 
with  a  1-inch  center  hole  and  a  slit  to 
permit  the  escape  of  air  when  the  two 
plates  are  pressed  together.)  Put  on  the 
top  salt  plate  gently  and  slowly  squeeze 
together  to  spread  the  mull  uniformly. 
Clamp  the  two  plates  firmly  together  in 
a  metal  cell  holder.  (The  cell  holder 
consists  of  two  metal  plates,  one  contain¬ 
ing  a  rectangular  center  slit  ^4-inch  wide 
X  •'jy-inch  long,  the  other  with  a  center 
hole  1  inch  in  diameter.  The  two  plates 
are  clamped  together  by  means  of 
threaded  studs  and  nuts.)  Examine  the 
assembled  cell  by  holding  it  up  to  the 
light.  It  should  appear  smooth,  free  of 
any  air  bubbles,  and  not  in  contact  with 
the  spacer.  Place  the  cell  in  a  suitable 
infrared  spectrophotometer.  Adjust  the 
amplification  of  the  spectrometer  to  full- 


scale  deflection  for  1  /iV.,  set  the  slit  open¬ 
ing  to  about  0.300,  and  run  the  spectrum 
from  9.4/t  to  lO.lfi,  using  an  automatic 
slit-control  mechanism  and  taking  a  zero 
reading  (shutter  closed)  at  the  begin¬ 
ning  and  at  the  end  of  the  run.  Draw 
a  baseline  between  two  points,  one  on 
each  side  of  the  analytical  band  (10.1  /x), 
and  calculate  the  baseline  optical  den¬ 
sity,  using  the  following  equation: 

•Dj)  =  logio^ 

‘p 

where 

Z)j,=  baseline  optical  density; 

/p  =  distance  from,  the  zero  line  to  the 
maximum  absorption  of  the  band; 
distance  from  the  zero  line  to  the 
baseline,  measured  at  the  same 
wavelength  as  Ip. 

Using  known  mixtures  of  penicillin  G 
working  standard  and  penicillin  O  work¬ 
ing  standard,  prepare  a  standard  curve 
by  plotting  the  baseline  optical  densities 
obtained  against  the  percent  penicillin  O. 
Obtain  the  percent  penicillin  O  in  the 
sample  under  test  from  this  standard 
curve. 

2.  Section  141a.56  (b)  is  amended  to 
read  as  follows: 

§  141a.56  Chloroprocaine  penicillin  O. 

*  «  • 

(b)  Chloroprocaine  penicillin  O  con~ 
tent.  Proceed  as  directed  in  §  141a.5  (h) 
(1),  except  use  an  accurately  weighed 
sample  of  approximately  168  milligrams 
and  calculate  the  percent  of  chloropro¬ 
caine  penicillin  O  as  follows: 


£  sample 
£  standard 


X 168  =  percent  chloroprocaine  penicillin  O. 


3.  Section  141a.60  Penicillin  and  dihy~ 
drostreptomycin-streptomycin  sulfates 
*  ♦  *  is  amended  as  follows: 

a.  Paragraph  (a)  Potency  is  amended 
in  subparagraph  (1)  Penicillin  content 
by  renumbering  subdivision  (vii)  as 
(viii)  and  by  inserting  a  new  subdivision 
(vii)  reading  as  follows,  between  subdi¬ 
vision  (vi)  and  renumbered  subdivision 
(viii) : 

(vii)  Crystalline  penicillin  0-chloro~ 
procaine  penicillin  O  and  dihydrostrep¬ 
tomycin-streptomycin  sulfates.  Proceed 
as  directed  in  §  141a.32  (a),  (b),  (c),  and 
(d),  with  the  following  exceptions: 

(a)  In  the  iodometric  assay,  1  drop  of 
1.2  N  HCl  is  added  to  the  blank  immedi¬ 
ately  before  the  addition  of  the  0.01  N  I2. 

(b)  The  penicillin  O  working  standard 
is  used  as  the  standard  of  comparison  in 
the  iodometric  assay. 

(c)  In  the  colorimetric  determination 
of  chloroprocaine  penicillin  O,  the 
standard  curve  is  prepared  by  using  a 
standard  solution  containing  31.04  mil¬ 
ligrams  of  chloroprocaine  hydrochloride 
in  1  liter  of  distilled  .water. 

b.  Paragraph  (e)  Moisture  is  amended 
by  changing  the  words  “procaine  peni¬ 
cillin  or  benzathine  penicillin  G’’  to  read 


“procaine  penicillin,  chloroprocaine  pen¬ 
icillin  O,  or  benzathine  penicillin  G”. 

4.  Section  141c.207  is  amended  by 
changing  the  section  headnote  to  read  as 
follows:  “§  141C.207  Chlortetracycline 
tablets  (chlortetracycline  hydrochloride 
tablets) ;  tetracycline  hydrochloride  tab¬ 
lets;  tetracycline  tablets.” 

5.  Section  146a.84  Penicillin  and  dihy¬ 
drostreptomycin  -  streptomycin  sulfates 
*  *  *  is  amended  in  the  following  re¬ 
spects: 

a.  In  paragraph  (a)  Standards  of 
identity  *  •  •,  subparagraph  (1)  is 
amended  by  inserting  after  the  words 
“benzathine  penicillin  G,”  the  words 
“crystalline  penicillin  O,  chloroprocaine 
penicillin  O’’,  and  by  adding  the  follow¬ 
ing  new  sentences  at  the  end  of  the  sub- 
paragraph:  “The  crystalline  penicillin  O 
used  conforms  to  the  requirements  pre¬ 
scribed  by  §  146a.24  (a).  The  chloro¬ 
procaine  penicillin  O  used  conforms  to 
the  requirements  prescribed  by  §146a.79 
(a).’’ 

b.  Paragraph  (a)  (3)  is  amended  by 
inserting  after  the  words  “pi-ocaine  pen¬ 
icillin’’'  the  words  “or  chloroprocaine 
penicillin  O’’. 

c.  In  paragraph  (d)  Requests  for  cer¬ 
tification  *  *  *,  subparagraph  (2)  is 
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amended  by  renumbering  subdivision 
(V)  as  (vii)  and  inserting  new  subdivi¬ 
sions  (V)  and  (vi),  reading  as  follows, 
between  subdivision  (iv)  and  renum¬ 
bered  subdivision  (vii) : 

(v)  The  crystalline  penicillin  O  used 
in  making  the  batch;  potency,  crystal¬ 
linity,  heat  stability,  penicillin  O  con¬ 
tent,  and  penicillin  O  content. 

(vi)  The  chloroprocaine  penicillin  O 
used  in  making  the  batch;  potency, 
crystallinity,  chloroprocaine  penicillin  O 
content,  and  chloroprocaine  penicillin  G 
content. 

d.  Paragraph  (d)  (3)  is  amended  by 
renumbering  subdivisions  (v)  and  (vi)  as 

(vi)  and  (vii) ,  respectively,  and  inserting 
a  new  subdivision  (v) ,  reading  as  follows, 
between  subdivision  (iv)  and  renumbered 
subdivision  (vi) : 

(V)  The  crystalline  penicillin  O  and  the 
chloroprocaine  penicillin  O  used  in  mak¬ 
ing  the  batch;  3  packages  of  each,  con¬ 
taining  approximately  equal  portions  of 
not  less  than  300  milligrams  each,  pack¬ 
aged  in  accordance  with  the  require¬ 
ments  of  §  146a.24  (b)  and  §  146a.79  (b) . 

e.  Paragraph  (d)  (5)  is  amended  to 
read  as  follows: 

(5)  No  result  referred  to  in  subpara¬ 
graph  (2)  (ii),  (iii),  (iv),  (v),  (vi),  and 

(vii)  of  this  paragraph,  and  no  sample 
referred  to  in  subparagraph  (3)  (ii), 
(iii),  (iv),  (V),  and  (vi)  of  this  para¬ 
graph,  is  required  if  such  result  or  sample 
has  been  previously  submitted. 

f.  In  paragraph  (e)  Fees,  subpara¬ 
graph  (1)  is  amended  to  read  as  follows: 

(1)  $4.00  for  each  immediate  con¬ 
tainer  in  the  samples  submitted  in  ac¬ 
cordance  with  paragraph  (d)  (3)  (i)  (o), 
(ii),  (iii),  (iv),  (v),  (vi),  and  (vii)  and 
(4)  (i)  of  this  section. 

6.  Section  146c.207  is  amended  to  read 
as  follows: 

§  146C.207  Chlortetracycline  tablets 
ichlortetracycline  hydrochloride  tab¬ 
lets);  tetracycline  hydrochloride  tablets; 
tetracycline  tablets.  Chlortetracycline 
tablets,  tetracycline  hydrochloride  tab¬ 
lets,  and  tetracycline  tablets  are  tablets 
that  conform  to  all  requirements  and  are 
subject  to  all  procedures  prescribed  by 
§  146C.204  for  chlortetracycline  capsules, 
tetracycline  hydrochloride  capsules,  and 
tetracycline  capsules,  except  that: 

(a)  They  may  contain  one  or  more 
suitable  analgesic  substances,  antihista- 
minics,  and  caffeine. 

(b)  The  average  moisture  content  of 
the  tablets  is  not  more  than  3.0  percent, 
and  the  expiration  date  is  not  more  than 
48  months,  except  that  if  the  tablets 
contain  one  or  more  of  the  substances 
named  in  paragraph  (a)  of  this  section, 
the  expiration  date  is  not  more  than  24 
months. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  And,  since  it 
was  drawn  in  collaboration  with  inter¬ 
ested  members  of  the  affected  industry 
and  since  it  would  be  against  public  in¬ 
terest  to  delay  providing  for  the  amend¬ 
ments  set  forth  above. 


Effective  date.  This  order  shall  be¬ 
come  effective  upon  publication  in  the 
Federal  Register,  since  both  the  public 
and  the  affected  industry  will  benefit  by 
the  earliest  effective  date,  and  I  so  And. 

(Sec.  701,  52  Stat.  1055:  21  U.  S.  C.  371. 
Interpret  or  apply  sec.  507,  59  Stat.  463,  as 
amended:  21  U.  S.  C.  357) 

Dated:  February  15,  1956. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

IP.  R.  Doc.  56-1314;  Filed,  Feb.  20,  1956; 
8:45  a.  m.] 

TITLE  16--COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

Industry  Committee  Under  Trade 
Practice  Rules 

Whereas  in  respect  to  existing  trade 
practice  rules  for  certain  industries  here¬ 
tofore  promulgated  by  the  Federal  Trade 
Commission,  provision  is  made  for  the 
formation  of  trade  practice  committees; 
and 

Whereas  the  Commission,  on  Septem¬ 
ber  15,  1955,  approved  a  new  industry 
committee  rule  on  the  subject  (20  F.  R. 
7249)  and  directed  that  the  same  super¬ 
sede  all  committee  provisions  theretofore 
in  effect: 

It  is  ordered.  That  the  following  new 
Part  16 — Industry  Committee  Under 
Trade  Practice  Rules  be  added  to  Sub¬ 
chapter  B,  Trade  Practice  Conference 
Rules: 

§  16.1  Industry  committee  under 
trade  practice  rules.  The  industry  may, 
at  its  option,  form  a  trade  practice  com¬ 
mittee,  which  shall  be  fairly  representa¬ 
tive  of  the  industry,  to  cooperate  with 
the  Federal  Trade  Commission  in  the 
following  respects: 

(a)  To  assist  in  keeping  the  rules  of 
the  industry  active  by  periodically  bring¬ 
ing  to  the  attention  of  industry  members 
the  provisions  thereof; 

(b)  To  publicize  and  disseminate 
among  all  members  of  the  industry  Com¬ 
mission  stipulations,  orders,  and  opinions 
or  administrative  interpretations  relat¬ 
ing  to  practices  covered  by  the  rules ; 

(c)  To  meet  periodically  with  Com¬ 
mission  personnel  for  the  purpose  of  dis¬ 
cussing  the  rules,  the  need  for  their  re¬ 
vision,  and  the  administration  thereof, 
the  committee’s  function  in  connection 
with  such  meetings  being  informative 
only,  with  decisions  as  to  any  action  to 
be  taken  being  left  solely  in  the  hands 
of  government  officials.  All  such  meet¬ 
ings  shall  be: 

( 1 )  Called  and  chairmanned  by  a  full¬ 
time  Commission  official;  and 

(2)  Limited  to  a  discussion  of  matters 
outlined  in  an  agenda  prepared  by  a  full¬ 
time  Commission  official. 

Full  and  complete  minutes  of  each  such 
meeting  shall  be  prepared  and  Aled  with 
the  Commission. 

(d)  It  is  not  the  function  of  the  com¬ 
mittee  to: 

(1)  Interpret  the  rules; 

(2)  Attempt  to  correct  alleged  rule 
violations; 


(3)  Make  determinations  or  express 
opinions  as  to  whether  practices  are  vio¬ 
lative  of  the  rules; 

(4)  Receive  or  screen  complaints  of 
violations  of  the  rules;  or 

(5)  Perform  any  other  act  or  acts 
within  the  authority  of  the  Federal  Trade 
Commission  or  any  other  governmental 
Agency  or  Department. 

(e)  All  complaints  of  industry  mem¬ 
bers  and  other  parties  respecting  rule 
violations  should  be  made  directly  to  the 
Commission.  In  the  event  any  com¬ 
plaint  is  received  by  the  committee,  or 
any  information  is  brought  to  its  atten¬ 
tion  indicating  a  probable  violation  of 
a  rule,  all  relevant  information  with 
respect  thereto  shall  be  promptly  trans¬ 
mitted  by  the  committee  to  the  Commis¬ 
sion  without  the  committee  contacting 
the  party  or  parties  alleged  to  have  vio¬ 
lated  the  rule. 

(f)  Immediately  after  its  formation 
the  committee  shall  inform  the  Com¬ 
mission  of  the  identity  of  the  members 
thereof,  the  names  and  addresses  of  the 
companies  or  concerns  represented  by 
such  members,  and  shall  supply  the 
Commission  with  information  showing 
that  the  membership  of  the  committee  is 
fairly  representative  of  the  industry. 
Changes  in  composition  of  the  commit¬ 
tee  shall  be  reported  to  the  Commission 
as  soon  as  they  may  occur. 

(g)  Full  and  complete  minutes  of  all 
meetings  of  the  committee,  identifying 
the  members  in  attendance  and  informa¬ 
tive  of  the  matters  discussed  and  actions 
taken,  shall  be  kept.  The  minutes  of  the 
meetings  falling  under  paragraph  (c)  of 
this  section  shall  be  Aled  with  the  Com¬ 
mission,  and  the  minutes  of  all  other 
meetings  shall  be  kept  by  the  committee 
and  be  made  available  to  the  Commis¬ 
sion  on  request. 

It  is  further  ordered.  That  a  new  sec¬ 
tion  on  this  subject,  reading  as  follows, 
be  added  as  a  concluding  section  to  the 
respective  parts  shown  below: 

COMMITTEE  ON  TRADE  PRACTICES 

§  — .201  Industry  committee.  The 
provisions  of  §  16.1  of  this  subchapter 
shall  be  applicable  to  an  industry  com¬ 
mittee  established  under  this  part. 

(Parts  20,  25,  31,  32,  33,  35,  38,  47,  49, 
50,  53,  58,  59,  60,  64,  69,  72,  75,  76,  81,  85, 
87,  88,  89,  99,  103,  105,  109,  116,  117,  122, 
132,  138,  144,  146,  153,  154,  158,  162,  172, 
175,  176,  177,  178,  193,  207,  209,  210,  211, 
212,  213,  216,  and  217) 

It  is  further  ordered.  That  §§  181.106, 
182.103,  186.106,  189.110,  194.101,  195.102, 
200.102,  219.101,  and  225.103  are  redesig¬ 
nated  §§  181.201, 182.201, 186.201, 189.201, 

194.201,  195.201,  200.201,  219.201,  and 

225.201,  respectively,  and  revised  to  read 
as  follows: 

COMMITTEE  ON  TRADE  PRACTICES 

§  — .201  Industry  committee.  Th^ 
provisions  of  §  16.1  of  this  subchapter 
shall  be  applicable  to  an  industry  com¬ 
mittee  established  under  this  part. 

And  it  is  further  ordered.  With  respect 
to  the  added  or  revised  sections  in  Parts 
58,  132,  153,  177,  194,  209,  and  219,  that 
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said  sections  be  preceded  by  the  classified 
heading  “Group  11”. 

(Sec.  6, 38  Stat.  721;  15  U.  S.  C.  46) 

Issued:  February  16, 1956. 

By  direction  of  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  66-1337;  Filed,  Feb.  20,  1956; 
8:49  a.  m.] 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

,[T.D.  540291 

Part  4 — ^Vessels  in  Foreign  and  Domestic., 
Trades 

Part  5 — Customs  Relations  With 
Contiguous  Foreign  Territory 

Part  22 — Drawback 

MISCELLANEOUS  AAIENDMENTS 

In  order  to  eliminate  extraneous  mat¬ 
ter;  to  extend  the  in-bond  shipment  con¬ 
trol  procedure  established  in  T.  D.  53792 
(20  F.  R.  3148)  covering  merchandise 
moving  between  ports  in  the  United 
States  to  shipments  in  transit  through 
the  United  States  between  ports  in  Can¬ 
ada  or  Mexico,  and  to  reduce  the  number 
of  copies  of  drawback  entries  required  to 
be  filed  by  exporters,  the  Customs  Regu¬ 
lations  are  amended  as  set  forth  below: 

1.  Section  4.5  is  amended  as  follows: 
In  paragraph  (a)  change  “triplicate”  to 
“duplicate”  in  the  second  sentence,  and 
in  the  third  sentence  place  a  period  after 
“vessel”  and  delete  the  remainder  of  the 
sentence. 

(Sec.  624,  46  Stat.  759;  19  U.  S.  C.  1624) 

2.  Section  5.11  is  amended  as  follows: 
In  paragraph  (a)  change  “three”  to 
“four”  where  it  appears  in  the  first  sen¬ 
tence. 

(Sec.  553,  46  Stat.  742,  as  amended;  19  U.  S.  C. 
1553) 

3.  Section  22.13  (a)  is  amended  by  de¬ 
leting  “in  duplicate”  in  the  first  sen¬ 
tence.  4  sentence  is  added  after  the 
second  sentence  as  follows:  “If  such 
entry  and  certificate  are  filed  on  customs 
Form  7575,  such  form  shall  be  filed  in 
duplicate;  and,  if  the  entry  is  filed  on 
customs  Form  7573,  only  one  copy  (the 
original)  need  be  filed,  provided  that  an 
additional  copy  of  either  form  may  be 
required  by  the  collector  of  customs  if  he 
deems  such  additional  copy  necessary  for 
administrative  use  in  his  office.” 

4.  Section  22.13  (g)  is  amended  to 
read  as  follows: 

(g)  A  drawback  entry  may  be  cor¬ 
rected,  or, a  timely  supplemental  entry 
filed,  only  when  permission  is  granted  by 
the  collector.  Corrections  or  amend¬ 
ments  permitted  must  be  certified  by  the 
appropriate  parties. 

5.  Section  22.29  is  amended  as  follows: 

a.  Paragraph  (a)  is  amended  by 
changing  “triplicate”  to  “duplicate.” 

b.  Paragraph  (b)  is  amended  by 
changing  “quadruplicate”  to  “triplicate” 
in  the  first  sentence. 


6.  Section  22.32  (a)  is  amended  by 
changing  “triplicate”  to  “duplicate”  in 
the  first  sentence. 

7.  Section  22.33  (c)  is  amended  by 
changing  “triplicate”  to  “duplicate”  in 
the  first  sentence. 

(Secs.  313,  624,  46  Stat.  693,  as  amended,  759; 
19  U.S.  C.  1313, 1624) 

Ralph  Kelly, 
Commissioner  of  Customs. 

Approved:  February  15, 1956. 

David  W.  Kendall, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  56-1336:  Filed,  Feb.  20,  1956? 
8:49  a.  m.] 


TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Subchapter  I— -Grazing 

Part  71 — General  GrazIng  Regulations 

MISCELLANEOUS  AMENDMENTS 

1.  Section  71.3  is  amended  to  read  as 
follows: 

§  71.3  Objectives.  It  is  the  purpose 
of  the  regulations  in  this  part  to  aid  the 
Indians  in  the  achievement  of  the  fol¬ 
lowing  objectives: 

(a)  The  preservation  through  proper 
grazing  practice  of  the  forest,  forage, 
land,  and  water  resources  on  the  Indian 
reservations,  and  the  building  up  of  these 
resources  where  they  have  deteriorated. 

(b)  The  utilization  of  these  resources 
for  the  purpose  of  giving  the  Tndians  an 
opportunity  to  earn  a  living  through  the 
grazing  of  their  own  livestock. 

(c)  The  granting  of  grazing  privileges 
in  a  manner  which  will  yield  the  highest 
return  consistent  with  undiminished  fu¬ 
ture  use. 

2.  Section  71.5  is  amended  to  read  as 
follows: 

§  71.5  Grazing  capacity  of  reservation. 
The  Commissioner  of  Indian  Affairs 
shall  prescribe  for  each  reservation  the 
maximum  number  of  livestock  which 
may  be  grazed  on  Indian  range  lands. 
The  number  of  livestock  authorized  will 
be  based  upon  the  most  reliable  estimate 
of  the  total  grazing  capacity  of  the 
reservation. 

3.  Section  71.7  is  hereby  repealed. 

4.  Section  71.8  is  hereby  repe”aled. 

5.  Section  71.9  is  amended  to  read  as 
follows: 

§  71.9  Free  grazing  privileges.  On 
reservations  where  sufficient  tribal  land 
is  available,  free  grazing  privileges  may 
be  granted  to  Indians  pursuant  to  §  71.13. 
The  number  of  livestock  which  may  be 
grazed  free  of  charge  by  any  individual 
shall  not  exceed  the  number  obtained  by 
dividing  the  estimated  grazing  capacity 
of  the  tribal  range  by  the  total  enroll¬ 
ment  on  the  reservation:  Provided,  That 
the  Commissioner  of  Indian  Affairs  may, 
in  his  discretion,  and  with  the  consent  of 
the  tribal  authorities,  authorize  the 
granting  of  free  grazing  privileges  to 


Indian  families  for  not  to  exceed  50 
horses,  100  cattle,  or  500  sheep,  or  a  com¬ 
bined  equivalent  thereof  in  these  pro¬ 
portions.  A  family  or  livestock  associa¬ 
tion  may  be  granted  a  permit  for  the 
combined  free  privileges  accruing  to  each 
member  thereof.  The  total  free  grazing 
privileges  granted  for  a  range  unit  shall 
not  exceed  the  grazing  capacity  of  the 
tribal  lands  therein. 

6.  Section  71.10  is  amended  to  read  as 
follows: 

§  71.10  Authority  to  sell  grazing  priv* 
ileges  on  tribal  and  allotted  land.  Graz¬ 
ing  privileges  may  be  sold  on  Indian  land 
in  range  units  in  the  following  manner: 

(a)  Authority  to  sell  grazing  privi¬ 
leges  on  tribal  lands  shall  be  granted 
pursuant  to  §  71.13. 

*  (b)  Authority  to  sell  grazing  privi¬ 
leges  on  allotted  land  may  be  granted  by 
the  owners  thereof,  except  those  classes 
described  in  paragraphs  (c)  and  (d)  of 
this  section  on  an  approved  form  author¬ 
izing  the  superintendent  to  issue  grazing 
permits  at  not  less  than  the  minimum 
fees  stipulated  in  such  instrument. 

(c)  Authority  to  grant  grazing  priv¬ 
ileges  on  the  allotments  of  minors,  other 
than  orphans,  shall  be  given  by  the  head 
of  the  family. 

(d)  The  superintendent  may  grant 
grazing  privileges  and  stipulate  the  min¬ 
imum  fees  to  be  charged  on  the  re¬ 
stricted  lands  owned  by  Indian  orphan 
minors,  Indian  non  compos  mentis  and 
on  restricted  inherited  or  devised  allot¬ 
ments  when  the  heirs  or  devisees  of  such 
deceased  allottees  have  not  been  deter¬ 
mined.  The  superintendent  may  also 
grant  grazing  privileges  when  the  heirs 
or  devisees  of  such  deceased  allottees 
have  been  determined  and  the  lands 
are  not  in  use  by  any  of  the  heirs  or 
devisees  and  the  heirs  of  devisees  have 
not  been  able  for  a  3-month  period  to 
agree  upon  the  granting  of  grazing  priv¬ 
ileges  by  reason  of  the  number  of  heirs 
or  devisees,  their  absence  from  the  res¬ 
ervation,  or  for  other  cause:  Provided, 
That  the  superintendent  or  his  author¬ 
ized  representative  shall  notify  absentee 
heirs  and  devisees  by  mailing  to  their 
last  known  address  notice  that  the  heirs 
have  a  3-month  period  from  the  date 
of  the  notice  to  reach  an  agreement  with 
respect  to  the  granting  of  grazing  priv¬ 
ileges  on  their  inherited, or  devised  re¬ 
stricted  allotments. 

7.  Section  71.22  is  amended  to  read  as 
follows: 

§  71.22  Control  of  livestock  diseases. 
Whenever  livestock  on  Indian  lands  be¬ 
come  infected  with  contagious  or 
infectious  diseases,  or  have  been  ex¬ 
posed  thereto,  it  must  be  treated  and 
the  movement  thereof  restricted  in  ac¬ 
cordance  with  applicable  Federal  and 
State  laws. 

(R.  S.  161,  sec.  6,  48  Stat.  986;  5  U.  S.  C.  22, 
25  U.  S.  C.  466) 

February  14,  1956. 

Douglas  McKay, 
Secretary  of  the  Interior, 

[F.  R.  Doc  56-1315;  Filed,  Feb.  20,  1956; 

8.4G  a.  m.l 
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TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

Redesignation  of  Sitbchapter 

Editorial  Note:  In  Title  32  of  the 
Code  of  Federal  Regulations  the  follow¬ 
ing  changes  are  made  effective  immed¬ 
iately: 

1.  Subchapter  B — Transportation  is 
redesignated  Subchapter  N — ^Transpor¬ 
tation  and  the  parts  therein  are  redesig¬ 
nated  as  follows: 

SUBCHAPTER  N — ^TRANSPORTATION 

Part 

201.  Transportation  by  Military  Air  Trans¬ 

port  Service  (formerly  Part  31). 

202.  Transportation  by  Aircraft  other  than 

Military  Air  Transport  Service  (for¬ 
merly  Part  32). 

203.  Reimbursable  and  nonreimbursable 

travel  (formerly  part  33). 

204.  Transportation  of  explosives  (formerly 

part  34). 

205.  Loading  Rules,  Test  Loadings  and  Test 

Shipments  (formerly  part  35). 

206.  Transportation  of  Household  Goods  of 

Uniformed  Personnel  by  Motor  Van 
Carriers  (formerly  Part  36). 

207.  Special  Instructions  for  drivers  of  motor 

vehicles  transporting  explosives  and 
certain  other  dangerous  articles  (for¬ 
merly  Part  37). 

208.  Transportation  of  uncrated  household 

goods  by  freight  forwarders  (formerly 
part  38). 

209.  Standards  of  service  to  be  provided  DOD 

Personnel  when  traveling  in  Commer¬ 
cial  Air  Charter  movements  (formerly 
Part  39). 

210.  Load  limitations  for  transportation  of 

groups  of  military  personnel  In  com¬ 
mercial  aircraft  (formerly  Part  40). 

2.  Subchapter  B — Reserved. 

Val  Hogue, 

Assistant  Administrative  Secre~ 
tary.  Office  of  the  Secretary 
of  Defense. 

IP.  R.  Doc.  66-1325;  Filed.  Feb.  20.  1956; 
8:47  a.  m.] 


RULES  AND  REGULATIONS 

private  indebtedness,  as  well  as  to  In¬ 
doctrinating  members  of  their  commands 
in  the  individual’s  responsibility  with  re¬ 
spect  to  private  obligations. 

(b)  There  is  no  Federal  statute  pro¬ 
viding  for  service  of  process  in  a  civil 
action  by  military  personnel  in  their  offi¬ 
cial  capacity.  Commanders  may  assist 
in  facilitating  service  of  process  on  per¬ 
sonnel  within  their  jurisdiction  by  mak¬ 
ing  such  personnel,  with  their  consent, 
available  for  service.  In  addition,  where 
the  member  concerned  is  beyond  the 
jurisdiction  of  the  court  issuing  the 
process,  but  is  willing  to  accept  service, 
Hb  may  arrange  with  a  friend  or  ac¬ 
quaintance  to  effect  the  service  in  his 
individual  capacity,  even  though  such 
friend  or  acquaintance  is  a  member  of 
the  Armed  Forces.  Prior  to  accepting 
such  service,  the  member  should  ascer¬ 
tain  that  service  of  process  effected  in 
such  manner  is  acceptable  to  the  civil 
court  which  issued  the  process  and  the 
essential  formalities  incident  thereto.  In 
every  instance,  both  the  process  server 
and  the  member  concerned  will  be  ad¬ 
vised  that  service  of  process  is  not  a 
functicm  of  the  Military  Establishment 
or  of  its  personnel. 

(c)  Commanding  officers  will  not  tol¬ 
erate  action  of  irresponsibility,  gross 
carelessness,  neglect,  dishonesty,  or  eva¬ 
siveness  in  th6  financial  obligations  of 
their  personnel.  Normally,  it  is  not  dif¬ 
ficult  to  distinguish  between  an  honest 
denial  of  an  obligation  and  a  dishonest 
or  irresponsible  evasion  thereof.  A  claim 
based  upon  a  judgment,  order,  or  decree 
of  a  domestic  or  foreign  court  (other 
than  a  penal  judgment  of  a  foreign  crim¬ 
inal  court),  which  appears  valid  on  its 
face,  should  ordinarily  be  accepted  by 
the  commanding  officer  as  prima  facie 
evidence  of  the  financial  obligation  es¬ 
tablished  thereby;  however,  such  a  judg¬ 
ment  may  be  rebutted  by  other  evidence, 
such  as  a  conflicting  decree  of  another 
civil  court.  If,  after  consideration  of  all 


factors,  a  commanding  officer  believes 
that  a  member  of  his  command  has  dis¬ 
honorably  failed  to  pay  his  just  debts, 
disciplinary  action  may  be  initiated. 
(Articles  133  and  134,  Uniform  Code  of 
Military  Justice  and  paragraph  213b, 
Manual  for  Courts-Martial,  1951, 16  F.  R. 
1303). 

(d)  Complaints  of  civil  indebtedness 
or  financial  obligation  received  in  the 
Department  of  the  Army  will  be  for¬ 
warded  through  proper  channels  to  the 
commanding  officer  of  the  member  con¬ 
cerned  for  action  as  outlined  in  para¬ 
graph  (e)  of  this  section.  Each 
communication  will  be  acknowledged  and 
the  writer  informed  of  the  referral  of  his 
letter. 

(e)  Upon  receipt  of  a  communication 
complaining  of  a  member’s  failure  to 
satisfy  private  indebtedness  or  financial 
obligations  from  either  the  Department 
of  the  Army  or  directly  from  the  com¬ 
plainant,  the  organizational  commander 
will: 

(1)  Discuss  the  matter  with  the  mem¬ 
ber  concerned. 

(2)  If  the  obligation  is  admitted  by 
the  member,  reply  promptly  to  the  com¬ 
plainant  indicating  the  member’s  in¬ 
tentions  regarding  payment. 

(3)  If  the  obligation  is  disputed  or 
denied  by  the  member,  inform  the  com¬ 
plainant  promptly  thereof. 

In  both  subparagraph  (2)  and  (3)  of  this 
paragraph,  the  complainant  will  be  re¬ 
quested  to  address  any  further  corre¬ 
spondence  deemed  necessary  direct  to 
the  member  concerned  or  to  his  com¬ 
manding  officer. 

[C3.  AR  600-10,  1  February  1956]  (R.  S.  161; 
5U.  S.  C.  22) 

[SEAL]  Herbert  M.  Jones, 

Major  General,  U.  S.  Army, 
Acting  The  Adjutant  General. 

[F.  R.  Doc.  56-1312;  Filed,  Feb.  20,  1956; 

8:45  a.  m.] 


PROPOSED  RULE  MAKING 


Chapter  V — Department  of  the  Army 

Subchapter  A^Aid  of  Civil  Authorities  and 
Public  Relations 

Part  513 — Assistance  of  Creditor  by 
Department  of  the  Army 

assistance  to  creditors 

Section  513.1  is  revised  to  read  as 
follows: 

§  513.1  Assistance  to  creditor  by  De~ 
partment  of  the  Army,  (a)  Members  of 
the  Army  are  expected  to  discharge  their 
private  indebtedness  and  financial  obli¬ 
gations  in  such  a  manner  as  to  avoid 
bringing  discredit  upon  the  military 
service,  (generally,  however,  the  en¬ 
forcement  of  the  private  obligations  of 
persons  in  the  military  service  is  a  mat¬ 
ter  for  civil  authorities.  The  Depart¬ 
ment  of  the  Army  is  without  legal 
authority  to  require  a  member  to  pay  a 
private  debt,  or  to  divert  any  part  of  his 
pay  in  satisfaction  thereof,  even  though 
the  indebtedness  may  have  been  reduced 
to  a  judgment  of  a  civil  court.  Com¬ 
manders  will  give  careful  consideration 
to  the  public  relations  aspect  involved  in 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[25  CFR  Part  130] 

Walker  River  Indian  Irrigation  Project, 
Nevada 

OPERATION  AND  MAINTENANCE  CHARGES 

Pursuant  to  section  4  (a)  of  the  Ad¬ 
ministrative  Procedure  Act  of  June  11, 
1946  (60  Stat.  238) ,  notipe  is  hereby  given 
of  the  intention  to  modify  §  130.83 
Charges  of  Title  25,  Code  of  Federal 
Regulations,  Chapter  1,  Subchapter  L, 
dealing  with  operation  and  maintenance 
assessments  against  the  irrigable  lands 
of  the  Walker  River  Indian  Irrigation 
Project,  Nevada,  by  increasing  the  basic 
water  charges  from  50  cents  per  acre  per 
annum,  to  $2.70  per  acre  per  annum,  and 
by  elimination  of  the  differential  in 
charges  to  Indian-owned  and  operated 
lands  and  charges  to  lands  in  non-Indian 


ownership  or  Indian-owned  lands  under 
lease  to  non-Indians.  The  revised  sec¬ 
tion  will  read  as  follows: 

§  130.83  Charges.  The  reimbursable 
cost  of  operating  and  maintaining  the 
Walker  River  Indian  Irrigation  Project, 
Nevada,  is  apportioned  on  a  per  acre 
basis  against  the  irrigable  lands  of  the 
project  and  for  the  calendar  year  1956, 
and  each  succeeding  year  until  further 
order,  there  shall  be  collected,  from  each 
acre  of  irrigable  land  to  which  water  can 
be  delivered  through  the  constructed 
works  of  the  project,  a  charge  of  $2,70 
per  acre  per  annum. 

Interested  persons  are  hereby  given 
opportunity  to  participate  in  preparing 
the  proposed  amendments  by  submitting 
their  views  and  data  or  argument  in  writ¬ 
ing  to  Fredrick  M.  Haverland,  Area 
Director,  Phoenix  Area  Office,  P.  O.  Box 
7007,  Phoenix,  Arizona,  within  thirty 
(30)  days  from  date  of  publication  of  this 


Tuesday,  February  21,  1956 


FEDERAL  REGISTER 


1177 


notice  of  intention  in  the  daily  issue  of 
the  Federal  Register. 

Douglas  McKIay, 
Secretary  of  the  Interior. 

February  14,  1956. 

[P.'r.  doc.  56-1316;  Piled.  Peb.  20,  1956; 
8:46  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  987  ] 

[Docket  No.  AO-252-A2] 

Handling  of  Milk  in  Central  Missis¬ 
sippi  Marketing  Area 

NOTICE  OF  RECOMMENDED  DECISION  AND 

OPPORTUNITY  TO  FILE  WRITTEN  EXCEP¬ 
TIONS  THERETO  WITH  RESPECT  TO  PRO¬ 
POSED  AMENDMENTS  TO  TENTATIVE 

MARKETING  AGREEMENT  AND  TO  THE 

ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) 
and  the  applicable  rules  of  practice  and 
procedure,"  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  notice  is  hereby  given  of  the 
filing  with  the  Hearing  Clerk  of  this 
recommended  decision  of  the  Deputy 
Administrator,  Agricultural  Marketing 
Service,  Dnited  States  Department  of 
Agriculture,  with  respect  to  a  proposed 
marketing  agreement  and  a  proposed 
order  amending  the  order,  regulating  the 
handling  of  milk  in  the  Central  Missis¬ 
sippi  marketing  area. 

Interested  parties  may  file  written 
exceptions  to  this  recommended  decision 
with  the  Hearing  Clerk,  Room  112,  Ad¬ 
ministration  Building,  United  States  De¬ 
partment  of  Agriculture,  Washington  25, 
D.  C.,  not  later  than  the  close  of  business 
on  the  third  day  after  the  publication  of 
this  recommended  decision  in  the  Fed¬ 
eral  Register.  Exceptions  should  be 
filed  in  quadruplicate. 

Preliminary  statement.  A  public  hear¬ 
ing  on  the  record  of  which  the  proposed 
marketing  agreement  and  the  proposed 
order  amending  the  order,  as  amended, 
were  formulated,  was  held  at  Jackson, 
Mississippi,  on  December  15-21,  1955, 
pursuant  to  notice  thereof  issued  Novem¬ 
ber  25,  1955  (20  F.  R.  8756). 

The  material  issues  of  record  related 
to; 

1.  Extension  of  the  marketing  area. 

2.  The  type  of  pool  to  be  provided  un¬ 
der  the  order  for  distributing  payments 
to  producers. 

3.  Qualifications  for  market-wide  pool 
participation, 

4.  Order  changes  to  conform  with 
market-wide  pooling. 

5.  Compensatory  payment  on  unpriced 
milk. 

6.  Compensatory  payment  on  sales  in 
the  marketing  area  of  milk  subject  to 
the  pricing  provisions  of  another  Federal 
order. 

7.  A  change  in  the  level  of  the  Class  I 
milk  price. 

8.  The  use  of  a  supply-demand  provi¬ 
sion  for  adjusting  the  Class  I  price. 


9.  A  change  in  the  level  of  the  Class  II 
milk  price, 

10.  Rules  governing  the  base-excess 
provisions. 

11.  The  inclusion  of  a  provision  to 
permit  a  cooperative  association  to  au¬ 
thorize  deductions  from  payments  made 
by  handlers  to  producer  members. 

12.  A  revision  of  the  location  differen¬ 
tial  to  producers  and  handlers. 

13.  A  change  in  provision  concerning 
adjustment  of  accounts  to  include  pay¬ 
ments  due  a  cooperative  association. 

14.  A  revision  of  the  marketing  serv¬ 
ices  provision  to  provide  that  such  serv¬ 
ices  may  be  performed  by  a  cooperative 
association  under  the  supervision  of  the 
market  administrator. 

15.  A  revision  of  the  classification  and 
pricing  provision  to  include  a  Class  III 
milk  category. 

16.  The  inclusion  in  the  order  of  a 
provision  directing  the  market  admin¬ 
istrator  to  notify  handlers  each  month 
concerning  pricing  information  required 
by  the  order. 

17.  A  proviso,  to  be  included  in  the 
provision  concerning  payments  to  the 
producer-settlement  fund,  which  would 
require  interest  on  overdue  payments. 

18.  Administrative  and  conforming 
changes. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  Is¬ 
sues  No.  2  through  No.  6  are  based  upon 
evidence  received  at  the  hearing  and  the 
record  thereof.  Expedited  action  is  rec¬ 
ommended  in  order  to  effectuate,  at  the 
earliest  date,  the  recommendations  con¬ 
tained  herein. 

Proposals  concerning  Issue  No.  1  and 
Issues  No.  7  through  17  also  need  to  be 
studied  and  analyzed  in  order  that  the 
Department  may  recommend  action 
thereon  at  a  later  date. 

Therefore,  the  entire  record  of  this 
hearing  is  reserved  and  shall  remain 
open  for  future  study  and  analysis  in 
order  to  take  action  described  above. 

2.  Type  of  pool.  The  order  should  be 
amended  to  provide  for  a  market-wide 
pool.  This  type  of  pool  is  considered 
desirable  in  this  instance  to  achieve  a 
more  stable  market. 

A  market-wide  pool  will  provide  that 
each  producer  supplying  the  market  will 
receive  a  return  based  on  his  pro  rata 
share  of  the  Class  I  sales  of  the  entire 
market.  Under  the  individual-handler 
pool,  there  has  not  been  an  equitable 
sharing  among  producers  during  the 
flush  production  season  of  the  lower  re¬ 
turns  on  the  volume  of  reserve  milk 
necessary  to  keep  the  market  adequately 
supplied  year-round.  This  has  resulted 
in  market  instability. 

There  are  handlers  regulated  by  the 
Central  Mississippi  order  who  are  not 
equipped  to  handle  large  quantities  of 
reserve  milk.  Such  plants  depend  on 
regular  supplemental  supplies ,  of  milk 
to  furnish  their  Class  I  sales.  Under  the 
present  individual-handler  pool,  such 
plants,  operating  exclusively  on  a  fluid 
milk  basis,  pay  a  higher  blend  price  than 
plants  which  can  process  reserve  supplies 
of  milk.  As  a  result,  handlers  who  might 
otherwise  carry  reserve  supplies  of 
milk  to  provide  for  their  Class  I  sales 
do  not  do  so.  By  acquiring  reserve  sup¬ 


plies  of  milk,  they,  of  necessity,  lower 
their  blend  price  to  producers.  Produ¬ 
cers  have  been  threatened  with  the  loss 
of  their  market.  Such  threats  are,  in 
part,  a  manifestation  of  the  competitive 
characteristics  of  the  individual-handler 
pool,  which  makes  it  necessary  for  each 
handler  to  keep  supplies  tailored  to  Class 
I  needs  to  maintain  his  producer  pay 
price  at  a  desired  level.  Market-wide 
pooling  should  alleviate  the  situation 
wherein  a  producer  may  be  denied  a 
market,  even  though  willing  to  produce 
and  ship  milk  at  the  price  being  paid 
and  it  will  therefore  contribute  to  more 
orderly  marketing  of  milk  in  this  area. 

Since  a  handler  will  be  able  to  accept 
all  the  milk  of  his  producers  without  de¬ 
pressing  his  producer  pay  price  in  rela¬ 
tion  to  the  prices  paid  by  other  handlers, 
a  market-wide  pool  will  facilitate  the 
movement  of  milk  supplies  among  han¬ 
dlers  to  meet  their  individual  needs  or, 
when  necessary,  to  nonpool  processing 
plants  which  can  make  the  most  efficient 
use  of  such  milk. 

Testimony  in  the  record  also  indicates 
that  many  producers  are  aware  of  the 
changes  in  market  supply  conditions,  and 
recognize  need  to  share  Class  I  sales 
equally  among  all  producers,  in  order  to 
maintain  a  stable  market  for  producers 
whose  milk  is  regularly  needed  each  year. 

3.  Qualifications  for  market-wide  pool 
participation.  The  minimum  class  prices 
of  the  order  should  apply  to  that  milk 
eligible  for  distribution  as  Grade  A  milk 
in  the  marketing  area,  which  is  received 
from  dairy  farmers  at  plants  primarily 
engaged  in  distributing  fluid  milk  on  re¬ 
tail  and  wholesale  routes  in  the  market¬ 
ing  area,  or  in  supplying  bulk  milk  to 
such  distributing  plants.  These  plants 
should  be  defined  as  "pool  plants”.  Each 
plant  from  which  a  substantial  share  of 
the  supply  is  brought  to  the  marketing 
area  should  be  fully  subject  to  the  pric¬ 
ing  and  pooling  provisions  of  the  order. 
This  is  necessary  to  assure  the  effective¬ 
ness  of  the  order  in  achieving  the  objec¬ 
tives  of  the  Agricultural  Marketing 
Agreement  Act'.  A  plant  not  supplying 
such  a  substantial  portion  of  its  milk 
to  the  market  should  not  be  fully  subject 
to  pricing  and  pooling  under  the  order. 

As  pointed  out  previously,  the  order 
should  provide  for  a  market-wide  pool. 
The  manner  of  pooling,  or  method  for 
distributing  the  returns  from  Class  I 
sales  under  the  order,  must  be  such  that 
the  differentials  over  manufacturing  milk 
values  paid  by  users  of  Class  I  milk  will 
serve  the  purpose  for  which  they  are 
intended. 

The  premium,  or  differential,  over  the 
manufactured  milk  price  paid  for  Class 
I  milk  is  essential  as  an  incentive  to  pro¬ 
ducers  for  producing  milk  of  the  quality 
required  at  the  time  needed  by  consum¬ 
ers.  Extra  costs  are  involved  in  provid¬ 
ing  sanitary  surroundings  for  the  dairy 
herd,  and  in  maintaining  milk  produc¬ 
tion  during  the  fall  and  winter  months 
when  feeding  and  housing  costs  increase. 
Extra  costs  are  involved  also  in  handling 
of  milk  for  fluid  use,  since  it  must  be  re¬ 
frigerated,  handled  through  sanitary 
utensils  and  facilities,  and  marketed 
promptly. 
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The  extra  costs  thus  Involved  for 
Grade  A  or  fluid  milk  producers  must  be 
borne  by  that  share  of  the  milk  which 
is  marketed  as  Class  I  milk.  Excess,  or 
reserve  milk,  although  an  essential  part 
of  a  fluid  milk  business,  cannot  be  ex¬ 
pected  to  return  more  to  producers  than 
a  manufactured  milk  value.  The  outlets 
for  reserve  milk  not  needed  for  fluid 
use  are  manufactured  milk  products. 
Such  products  must  be  marketed  in  com¬ 
petition  with  similar  products  made  from 
ungraded  milk  throughout  the  country. 

Since  the  production  of  high  quality 
milk  involves  extra  expense,  it  is  im¬ 
portant  that  the  amount  of  milk  pro¬ 
duced  under  Grade  A  inspection  be  the 
amount  necessary  to  provide  the  market 
with  an  adequate,  dependable,  but  not 
burdensome  supply  of  quality  milk.  To 
encourage  more  than  enough  production 
of  such  milk  would  represent  an  eco¬ 
nomic  waste,  since  the  expenditures  in¬ 
volved  in  producing  Grade  A  milk  not  an 
essential  part  of  the  market  supply  would 
not  result  in  extra  value  to  consumers 
equal  to  the  cost  involved  and  would 
create  marketing  problems. 

One  of  the  primary  problems,  then,  in 
defining  pool  plants  is  to  establish  rules 
which  will  provide  for  the  sharing  of 
Class  I  sales  (Class  I  differentials) 
among  the  sources  which  are  primarily 
associated  with  the  Central  Mississippi 
market  and  which  are  a  regular  part  of 
the  milk  supply. 

Returns  to  producers  should  be  dis¬ 
tributed  in  such  a  way  as  to  assure  the 
market  of  the  maximum  dependable  sup¬ 
ply  of  quality  milk  which  can  be  obtained 
at  these  prices.  In  order  to  do  this,  pro¬ 
vision  is  made  that  market  sales  should 
be  equalized  among  those  plants  meet¬ 
ing  reasonable  performance  standards 
with  respect  to  the  delivery  of  producer 
milk  to  the  market. 

Plants  only  casually,  or  incidentally, 
associated  with  the  market  should  not 
be  subject  to  complete  regulation,  nor 
should  they  be  permitted  or  required  to 
equalize  their  sales  with  all  handlers  in 
the  market.  If  a  milk  plant  were  per¬ 
mitted  to  share,  on  a  pro  rata  basis,  the 
Class  I  utilization  of  the  entire  market 
without  being  genuinely  associated  with 
the  market,  then  the  premiums  or  differ¬ 
entials  paid  by  users  of  Class  I  milk 
would  be  subject  to  dissipation  without 
accomplishing  their  intended  purpose. 
If  a  plant  were  to  be  qualified  and  fully 
regulated  merely  by  making  a  token 
shipment  of  milk  or  cream  into  the  mar¬ 
ket  for  sale  as  Class  I  milk,  then  any  milk 
plant  which  found  itself  in  a  position 
w'here  it  was  selling  a  smaller  share  of 
its  milk  in  Class  I  than  the  average  for 
all  regulated  handlers  might  make  such 
shipment  merely  for  the  purpose  of  re¬ 
ceiving  equalization  payments  from  the 
pool.  The  only  qualification  such  a 
plant  would  be  required  to  meet  would  be 
compliance  with  the  necessary  health 
department  standards. 

The  circumstance  of  having  obtained 
health  department  approval,  plus  the 
token  shipment  of  milk,  is  not  sufficient 
justification  for  equalizing  the  sales  of 
such  plant  with  the  market  as  a  whole. 
In  the  absence  of  pool  plant  perform¬ 
ance  standards,  approval  by  health  au¬ 
thorities,  or  reciprocal  acceptance  of 


permits  by  them,  might  entitle  a  plant  to 
participate  in  the  equalization  pool. 
There  is  no  reason  to  assume  that  the 
health  department  would  refuse  an  ap¬ 
plication  for  approval  because  it  had 
determined  that  the  milk  from  an  appli¬ 
cant  plant  was  not  entitled  to  pool  with 
the  market. 

Since  reserve  milk  is  an  essential  part 
of  any  fluid  milk  business,  there  will 
always  be  some  excess  milk  in  the  plants 
of  handlers  supplying  other  markets. 
This  will  be  particularly  true  in  the 
months  of  flush  production.  Plants  sell¬ 
ing  primarily  to  other  markets,  or  plants 
shipping  milk  on  an  opportunity  basis 
to  any  market  where  supplies  happen  to 
be  short,  do  not  represent  sources  of 
milk  on  which  the  market  may  depend. 
If  such  a  plant  were  allowed  to  sell  a 
token  quantity  of  milk  in  the  marketing 
area,  and  by  this  means  pool  its  sur¬ 
plus  whenever  it  lacked  a  fluid  milk  out¬ 
let,  the  result  would  be  to  reduce  returns 
to  regular  producers.  The  Central 
Mississippi  market,  however,  would  gain 
no  advantage  from  the  payment  of 
equalization  to  such  a  handler.  Such 
distribution  of  equalization  payments,  in 
fact,  in  reducing  the  blend  price  to  pro¬ 
ducers  regularly  supplying  the  market 
without  providing  assurance  as  to  the 
constancy  of  the  additional  supplies 
would  have  an  adverse  effect  on  those 
supplies  upon  which  the  market  regu¬ 
larly  depends.  This  could  result  in  the 
need  for  higher  Class  I  prices  than  might 
otherwise  be  required  to  supply  the  mar¬ 
ket  adequately. 

Performance  standards  are  necessary 
also  to  avoid  unnecessary  or  undesirable 
extensions  of  regulation.  Pull  regula¬ 
tion  of  all  supply  plants  regardless  of 
the  extent  of  their  individual  contribu¬ 
tions  might  handicap  the  market  in  ob¬ 
taining  supplemental  milk  supplies  if 
needed.  Under  the  proposed  pool  plant 
standards,  an  unregulated  plant  could 
supply  some  of  this  milk  without  incur¬ 
ring  full  regulation. 

Because  of  the  difference  in  marketing 
function  between  plants  which  are  pri¬ 
marily  in  the  business  of  distributing 
Class  I  milk  and  supply  plants  which 
furnish  bulk  milk  to  distributing  plants, 
two  sets  of  performance  standards  have 
been  provided.  These  standards,  and 
reasons  therefor,  are  as  follows : 

In  order  to  qualify  as  a  pool  plant,  a 
“distributing  plant”  should  be  required 
to  distribute  at  least  20  percent  of  its 
Class  I  milk  to  wholesale  or  retail  outlets 
within  the  marketing  area.  Distribution 
of  milk  through  vendors  or  plant  stores 
within  the  marketing  area  should  be  in¬ 
cluded  for  this  purpose.  A  distributing 
plant  having  more  than  80  percent  of  its 
Class  I  business  outside  the  marketing 
area  or  in  other  outlets,  should  not  be 
considered  as  having  a  significant  inter¬ 
est  in  this  market.  It  is  not  considered 
advisable  to  bring  such  a  plant  under  full 
regulation,  in  order  to  control  the  minor 
share  of  its  business  which  may  be 
within  the  marketing  area.  Full  regula¬ 
tion,  in  such  case,  would  not  be  necessary 
to  accomplish  the  purposes  of  the  order, 
and  might  well  place  such  plant  at  a 
disadvantage  in  relation  to  its  competi¬ 
tors  in  supplying  the  unregulated  mar¬ 
ket.  Such  minimum  is  necessary  also  to 
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avoid  the  possibility  that  a  plant  not 
otherwise  associated  with  the  market 
might  qualify  itself  for  equalization  pay¬ 
ments  to  its  own  advantage,  and  to  the 
disadvantage  of  the  market,  by  means  of 
minor  sales  in  the  marketing  area. 

It  is  contemplated  that  only  plants 
primarily  engaged  in  route  distribution 
of  Class  I  milk  would  be  qualified  as 
pool  plants  under  this  definition.  In 
order  to  preserve  this  distinction,  a  fur¬ 
ther  condition  is  placed  on  distributing 
plants  in  that  their  total  distribution 
of  Class  I  milk  on  routes  to  wholesale  or 
retail  outlets  both  inside  and  outside  the 
marketing  area,  must  amount  to  at  least 
50  percent  of  their  receipts  of  milk  from 
producers  and  from  other  pool  plants 
during  the  month.  Under  present  cir¬ 
cumstances,  it  is  concluded  that  a  plant 
which  is  not  a  distributing  plant  but 
desires  eligibility  for  pooling  as  a  supply 
plant  should  dispose  of  at  least  50  per¬ 
cent  of  its  receipts  of  milk  from  pro¬ 
ducers  in  any  month  in  the  form  of 
supplemental  supplies  of  milk,  skim  milk, 
or  cream  shipped  to  distributing  plants 
in  order  to  qualify  for  pool  status:  Pro¬ 
vided,  That  any  plant  which  qualifies  as 
a  supply  plant  during  each  of  the  months 
of  August  through  January  shall,  be 
designated  as  a  supply  plant  for  the  fol¬ 
lowing  months  of  February  through  July 
unless  notice  is  received  from  such  supply 
plant  that  pool  status  is  not  desired. 
Unless  the  milk  from  such  plant  is  dis¬ 
posed  of  in  this  manner,  a  supply  plant 
should  not  be  considered  as  primarily 
associated  with  this  market.  It  is  rec¬ 
ognized,  however,  that  the  demand  for 
milk  from  supply  plants  is  rather  sea¬ 
sonal.  The  primary  function  of  most 
supply  plants  in  the  Central  Mississippi 
marketing  area,  particularly  those  on  the 
fringes  of  the  milkshed,  is  to  furnish  milk 
to  distributing  plants  during  most 
months  of  the  year  except  the  months  of 
highest  production.  In  the  months  of 
flush  production,  supplies  of  milk  re¬ 
ceived  at  plants  located  in  or  near  the 
marketing  area  may  be  sufficient  to  sup¬ 
ply  the  Class  I  outlets.  During  this  part 
of  the  year,  it  would  be  more  economical 
to  leave  the  most  distant  milk  in  the 
country  for  manufacture,  and  to  use  local 
supplies  for  Class  I  purposes.  The  per¬ 
formance  provisions  should  not  force 
milk  to  be  transported  to  distributing 
plants  during  the  highest  production 
months  for  manufacture,  in  order  to 
maintain  the  pool  eligibility  of  the  supply 
plant. 

The  supply  plant  standards  recom¬ 
mended  herein  may  necessitate  market¬ 
wide  adjustments  in  view  of  the  type 
of  pool  recommended.  In  order  to  allow 
for  such  adjustments  to  be  made,  and 
also  to  provide  pooling  standards  during 
the  forthcoming  flush  production  sea¬ 
son,  it  is  recommended  that  any  plant 
which  shipped  not  less  than  50  percent 
of  its  producer  milk  to  a  distributing 
plant  during  each  of  the  months  of  No¬ 
vember  and  December  1955,  shall  be  des¬ 
ignated  as  a  supply  plant  from  the  ef¬ 
fective  date  of  the  amendment  through 
July  1956  unless  the  operator  of  such 
plant  notifies  the  market  administrator 
that  such  status  is  not  desired. 

Pool  plant  standards,  therefore,  should 
be  flexible  enough  to  allow  a  plant  which 
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is  primarily  associated  with  the  market 
to  maintain  its  association  with  the  pool 
under  the  changing  conditions  which  oc¬ 
cur  from  year  to  year,  and  yet  not  permit 
the  distribution  of  equalization  payments 
to  plants  not  part  of  the  essential  supply. 
The  pool  plant  standards  herein  provided 
are  such  that  these  objectives  should  be 
accomplished. 

It  was  proposed  that  a  reserve-supply 
credit  provision  be  included  in  the  order 
to  assign  a  certain  amount  of  class  I 
sales  at  a  distributing  plant  back  to  a 
supply  plant  as  reserve  supply  credit. 
This  credit  was  to  insure  that  a  supply 
plant  would  remain  in  the  pool  at  all 
times.  It  is  concluded,  however,  that  the 
pool  plant  qualifications  recommended 
herein  are  sufficient  to  designate  which 
supply  plants  are  to  be  included  in  the 
pool. 

4.  Order  changes  in  connection  with 
market-wide  pooling.  Certain  defini¬ 
tions  should  be  revised  to  conform’ with 
recommendations  proposed  herein  for  a 
market-wide  pool. 

ilie  “handler”  definition  should  be  re¬ 
vised  to  extend  to  cooperative  associa¬ 
tions  and  handlers  the  privilege  of  di¬ 
verting  producer  milk  to  manufacturing 
Qutlets  under  certain  conditions.  This  is 
^scussed  in  a  subsequent  portion  of  this 
section  relating  specifically,  to  the  pro¬ 
ducer  definition. 

Producer-handlers  (who  produce  their 
own  milk  supply)  and  operators  of  ap¬ 
proved  plants  which  do  not  qualify  as 
pool  plants  should  be  included  as  han¬ 
dlers  in  order  to  required  such  persons  to 
report  to  the  market  administrator  as 
necessary  to  verify  their  status. 

Any  plant  from  which  Class  I  milk  is 
disposed  of  in  the  marketing  area,  but 
not  in  sufficient  quantity  to  meet  the 
standard  for  a  distributing  plant,  should 
be  defined  as  an  “approved  plant,”  and 
the  operator  of  such  plant  should  be  re¬ 
quired  to  file  reports  and  submit  to  audit 
by  the  market  administrator  to  verify 
the  exact  status  of  the  plant. 

The  definition  of  “producer,”  which 
designates  the  dairy  farmers  whose  milk 
is  to  be  subject  to  the  pricing  provisions 
of  the  order,  should  be  revised.  This 
definition  should  include  any  person  who 
produces  milk  in  compliance  with  Grade 
A  standards,  and  ships  such  milk  to  a 
pool  plant  under  the  order.  Because  of 
the  widespread  use  of  reciprocal  inspec¬ 
tions  by  health  authorities,  the  Grade  A 
inspection  of  any  duly  constituted  health 
authority  is  considered  appropriate  to 
qualify  a  person  as  a  producer. 

The  record  discloses  that  milk  not 
needed  for  Class  I  use  in  the  area  has 
been  diverted  from  producer-farms 
directly  to  manufacturing  plants  for 
processing.  This  has  obviated  duplica¬ 
tion  in  handling  at  plants  distributing 
fluid  milk,  which  are  not  equipped  to 
handle  reserve  supplies  of  milk.  Provi¬ 
sion  should  be  made  in  the  order,  there¬ 
fore,  to  allow  a  handler  to  maintain  the 
milk  of  regular  producers  under  the  pool¬ 
ing  and  pricing  provisions  of  the  order, 
even  though  it  may  be  diverted  for  manu¬ 
facture  during  months  of  flush  produc¬ 
tion.  Excess  supplies  during  the  months 
of  lowest  production  normally  occur  only 
on  weekends  or  holidays.  Provision  for 
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diversion  of  a  producer’s  milk  on  not 
more  than  10  days  during  any  of  these 
months  should  provide  adequate  oppor¬ 
tunity  for  disposal  of  excess  milk  in  this 
period.  Unlimited  diversion  privileges 
should  not  be  extended  during  the 
months  of  shortest  production,  since 
handlers  might  thereby  be  enabled  to 
keep  milk  pooled  with  the  market,  even 
though  such  milk  were  not  made  avail¬ 
able  for  Class  I  use  when  needed. 

Anyone  who  regularly  delivers  milk  to 
a  pool  plant  during  the  months  of  Sep¬ 
tember  through  December  should  be  ac¬ 
corded  full  producer  status  and  per¬ 
mitted  to  share  fully  in  the  pool  proceeds 
during  such  months.  Persons  whose 
shipments  are  diverted  on  more  than 
10  days  during  any  of  these  months 
should  be  allowed  pooling  privileges  only 
on  that  volume  of  milk  actually  received 
at  a  pool  plant  during  such  month. 

It  is  necessary  that  handlers  have  a 
means  of  retaining  throughout  the  year 
all  those  producers  whose  milk  is  needed 
to  supply  their  Class  I  requirements 
during  the  fall  and  winter  seasons.  How¬ 
ever,  it  is  not  intended  that  a  handler 
be  permitted  to  dilute  the  pool  with  ex¬ 
cessive  volumes  of  milk  retained  solely 
for  manufacturing  purposes.  For  this 
reason,  diversion  privileges  without  the 
above  limitation  should  be  confined  to 
the  flush  production  months. 

Cooperative  associations  of  producers 
which  qualify  as  bona  fide  representa¬ 
tives  of  producers,  and  which  are  author¬ 
ized  to  market  the  milk  of  member 
producers,  should  be-  allowed  the  same 
diversion  privileges  as  fully  regulated 
handlers. 

A  cooperative  association  which  mar¬ 
kets  the  milk  of  its  producer  members 
may  need  to  divert  producers’  milk  from 
pool  plants  to  nonpool  plants,  during 
periods  of  flush  production,  for  disposal 
as  Class  II  milk.  If  such  an  association 
is  defined  as  a  handler  for  such  milk,  the 
producers  whose  milk  is  so  diverted  may 
continue  to  share  in  the  overall  utiliza¬ 
tion  of  milk  under  the  order.  The  pro¬ 
visions  of  the  order  should  be  such  that 
milk  of  such  producers  will  be  available 
for  fluid  use  when  needed  in  the  regu¬ 
lated  market  in  the  fall  months,  or  at 
other  times. 

Diversion  of  producer  milk  between 
pool  plants  should  not  be  recognized  in 
the  Central  Mississippi  order.  Producer 
milk  may  be  diverted  between  pool  plants 
at  any  time  during  the  year,  but  the  op¬ 
erator  of  the  pool  plant  actually  receiv¬ 
ing  the  milk  will  be  considered  the  han¬ 
dler  with  respect  to  such  milk.  Under 
the  marketwide  pool,  the  price  which  a 
producer  receives  for  his  milk  is  the 
same,  except  for  transportation  differ¬ 
entials,  regardless  of  which  pool  plant 
receives  his  milk,  or  if  it  is  received 
throughout  the  month  at  several  differ¬ 
ent  pool  plants.  Class  prices  to  handlers 
are  not  affected  by  the  shifting  of  pro¬ 
ducers  between  pool  plants.  Recognition 
of  diversion  would  make  a  difference  in 
that  the  operator  of  the  plant  diverting 
the  milk  would  be  held  responsible  for 
seeing  that  the  producers  were  paid  the 
minimum  prices  for  milk  thus  received, 
and  would  account  to  the  market  ad¬ 
ministrator  for  it. 


Producer -settlement  fund.  Since  the 
amount  which  the  order  requires  a  par¬ 
ticular  handler  to  pay  for  his  milk  may 
be  more  or  less  than  the  amount  he  is 
required  to  pay  to  producers  or  coopera¬ 
tive  associations,  it  is  necessary  to  pro¬ 
vide  for  some  method  of  balancing  these 
amounts.  A  producer-settlement  fund 
should  be  established  for  this  purpose. 
All  handlers  who  are  required  to  pay 
more  for  their  milk  on  the  basis  of  their 
utilization  than  they  are  required  to  pay 
to  producers  or  cooperative  associations 
should  pay  the  difference  into,  the  pro¬ 
ducer-settlement  fund;  all  handlers  who 
are  required  to  pay  more  to  producers 
or  cooperative  associations  than  they  are 
required  to  pay  for  their  milk  on  the 
basis  of  utilization  should  receive  the 
difference  from  the  producer-settlement 
fund.  Amounts  paid  into  and  out  of  the 
producer-settlement  fund  for  this  pur¬ 
pose  will  be  equal  except  for  minor  dif¬ 
ferences  that  may  result  from  rounding 
of  uniform  prices.  In  order  to  permit 
this  rounding  of  prices  to  allow  for  un¬ 
avoidable  delays  in  receiving  payments 
from  handlers,  and  to  permit  payments 
to  be  made  to  any  handler  which  audit 
by  the  market  administrator  reveals  is 
due  such  handler  from  the  producer- 
settlement  fund,  a  reserve  should  be 
held  in  the  producer-settlement  fund  at 
all  times.  The  amount  of  the  reserve 
contemplated  in  the  attached  order 
should  be  sufficient  for  these  purposes. 
This  reserve  would  be  adjusted  each 
month. 

If,  at  any  time,  the  balance  in  the  pro¬ 
ducer-settlement  fund  is  insufficient  to 
cover  payments  due  to  all  handlers  from 
the  producer-settlement  fund,  payments 
to  such  handlers  should  be  reduced 
uniformly  per  hundredweight  of  milk. 
The  handlers  may  then  reduce  pay¬ 
ments  to  producers  by  an  equivalent 
amount  per  hundredweight.  Amounts 
remaining  due  such  handlers  from  the 
producer-settlement  fund  should  be 
paid  as  soon  as  the  balance  in  the  fund 
is  sufficient,  and  handlers  should  then 
complete  payments  to  producers.  In 
order  to  reduce  the  possibility  of  this 
occurring,  milk  received  by  any  handler 
who  has  not  made  payments  required 
of  him  into  the  producer-settlement 
fund  should  not  be  considered  in  the 
computation  of  the  uniform  price  in  sub¬ 
sequent  months  until  such  handler  has 
completed  all  delinquent  payments. 

In  addition  to  reports  which  are  re¬ 
quired  of  handlers,  provisions  should  be 
made  for  handlers  to  notify  the  market 
administrator  of  their  intention  to  di¬ 
vert  producer  milk.  Such  information 
on  a  market-wide  basis  may  assist  han¬ 
dlers  in  locating  local  sources  of  pro¬ 
ducer  milk  and  expedite  the  transfer  of 
such  milk  among  handlers.  Advance  in¬ 
formation  concerning  diversion  of  milk 
will  facilitate  check  testing  and  weigh¬ 
ing  of  producer  milk  at  the  location 
where  received. 

In  order  that  producers  may  be  paid 
in  full  not  later  than  on  the  dates  pre¬ 
scribed  in  the  order,  it  is  necessary  that 
payments  due  be  made  promptly. 

A  definition  of  “fluid  milk  product”  is 
recommended  for  inclusion  in  the  order. 
This  is  to  facilitate  reference  through- 


1180 


PROPOSED  RULE  MAKING 


out  the  order  to  products  classified  as 
Class  I  milk,  pursuant  to  §  987.41  (a). 

5.  Compensatory  payments  on  un~ 
priced  milk.  The  class  prices  provided 
In  the  order  apply  only  to  that  milk  re¬ 
ceived  at  pool  plants  from  producers. 
As  previously  mentioned  in  connection 
with  the  findings  and  conclusions  con¬ 
cerning  pool  plant  standards,  milk  may 
be  disposed  of  for  Class  I  use  in  the  mar¬ 
keting  area  by  or  from  plants  which  are 
not  fully  regulated.  Any  plant  which 
is  not  fully  subject  to  classification  and 
pricing  is  not  required  to  pay  producers 
for  milk  in  accordance  with  the  utiliza¬ 
tion  of  such  milk. 

Milk  from  unregulated  plants  may  be 
sold  as  Class  I  milk  in  the  regulated 
area  by  direct  distribution  to  consumers 
on  routes  operated  by  such  plants,  or  it 
may  be  received  in  bulk  form  by  pool 
plants  which  use  it  in  supplying  their 
own  Class  I  outlets.  The  order  does 
not  prohibit  any  plant,  whether  it  has 
pool  status  or  not,  from  selling  milk  in 
the  marketing  area,  nor  does  it  specify 
where  any  plant  must  purchase  its  milk. 

The  primary  purpose  of  the  order  is 
to  provide  a  classified  pricing  system, 
whereby  the  producers  primarily  en¬ 
gaged  in  furnishing  milk  for  sale  in  the 
marketing  area  will  be  paid  for  such 
milk  according  to  its  utilization.  It  has 
been  pointed  out  previously  herein,  that 
payment  of  a  premium  or  differential 
for  milk  used  in  Class  I  is  necessary  to 
encourage  adequate  production  of  qual¬ 
ity  milk  needed  for  fluid  use.  Such 
higher  prices  cannot  be  maintained, 
however,  unless  the  Class  I  market  is  pre¬ 
served  from  possible  encroachments 
upon  it  by  reserve,  or  excess  milk.  Due 
to  irregular  variations  in  production 
and  consumption,  each  fluid  milk  mar¬ 
ket  requires  some  reserve  milk  produc¬ 
tion  available  to  insme  that  supplies  will 
be  adequate  at  all  times  for  Class  I  use. 
The  volume  of  this  reserve  milk  normally 
is  largest  in  the  spring  months  of  flush 
milk  production.  That  quantity  of  milk 
which  is  in  excess  of  the  Class  I  sales 
each  day  must  be  marketed  in  manufac¬ 
turing  outlets.  Such  milk  is  of  the  same 
quality,  and  is  available  for  disposition 
as  fluid  milk  and  other  fluid  milk  prod¬ 
ucts  similar  to  those  included  in  the 
definition  of  Class  I  milk  in  this  market. 

Since  milk  returns  somewhat  less  if 
manufactured  than  if  sold  for  fluid  use, 
a  natural  pressure  develops  for  handlers 
to  attempt  to  obtain  outlets  in  fluid  con¬ 
sumption  for  all  their  excess  milk,  even 
though  this  may  mean  a  return  of  some¬ 
what  less  than  a  reasonable  Class  I  price 
(or  its  equivalent)  on  a  portion  of  the 
milk.  Since  all  milk  cannot  be  mar¬ 
keted  in  fluid  form,  the  tendency  is  for 
fluid  milk  prices  to  be  forced  down  to- 
w'ard  the  level  of  the  manufacturing  milk 
price.  The  purpose  of  compulsory  class¬ 
ification  and  pricing  is  to  provide  that 
price  competition  from  such  excess  milk 
will  not  break  the  market  for  Class  I 
milk,  and  destroy  the  level  of  prices  nec¬ 
essary  to  encourage  Grade  A  production. 

A  classified  pricing  system  is  most 
effective  and  regulation  least  burden¬ 
some,  however,  when  only  the  milk  of 
those  producers  and  milk  plants  which, 
by  virtue  of  their  primary  association 


with  the  market,  are  fully  subject  to  the 
order.  In  the  absence  of  direct  and  full 
control  over  the  pricing  of  producer  milk 
at  all  milk  plants,  no  matter  how  small 
their  interest  in  .supplying  the  market 
with  regularity,  it  is  necessary  to  pro¬ 
vide  an  alternative  method  of  integrat¬ 
ing  such  milk  into  the  regulatory  scheme. 
The  method  herein  recommended  con¬ 
sists  of  a  payment  which  would  apply  to 
unpriced  milk  utilized  for  Class  I  sales. 
This  payment  would  remove  the  cost 
advantage  which  an  unregulated  plant 
otherwise  would  have  in  disposing  of  un¬ 
priced  milk  to  Class  I  outlets  within  the 
regulated  market.  At  the  same  time, 
such  a  payment  would  eliminate  a  need 
for  extension  of  the  regulation  to  all  pos¬ 
sible  plant  sources,  no  matter  how  small 
their  contribution  to  the  market  supply. 

It  is  important  that  the  rate  of  com¬ 
pensatory  pa3mient  used  to  bring  the  un¬ 
priced  milk  into  line  with  the  Class  I 
market  be  appropriate  to  market  con¬ 
ditions.  It  must  not  be  so  low  that  it 
will  permit  a  handler  to  have  either  tem¬ 
porary  or  permanent  advantage  through 
the  sale  of  unpriced  milk  as  Class  I  in  the 
marketing  area.  It  should  not  be  so 
high  that  it  will  penalize  suppliers  of 
unpriced  milk  who  offer  supplies  needed 
by  the  market. 

The  only  practicable  method  for  deal¬ 
ing  with  the  problem  of  calculating  an 
appropriate  compensatory  payment  is 
one  based  on  a  recognition  of  the  market 
values  which  affect  the  purchase  and 
sale  of  unpriced  milk.  Fully  regulated 
handlers  under  the  order,  seeking  to  pur¬ 
chase  unregulated  milk,  may  be  expected 
to  seek  out  the  lowest  cost  source  from 
which  suitable  milk  is  available.  In  fix¬ 
ing  the  rate  of  compensatory  payment, 
it  is  necessary,  therefore,  to  determine 
what  the  lowest  cost  source  may  be,  and 
to  base  the  payment  on  the  difference 
between  the  market  value  of  such  milk 
and  the  Class  I  milk  price  under  the 
order. 

Milk  supplies  are  generally  larger  in 
spring  and  summer  than  in  fall  and 
winter.  Since  sales  of  fluid  milk  remain 
relatively  constant  during  the  year,  the 
excess  or  increased  production  must  be 
marketed  largely  as  manufactured  prod¬ 
ucts.  Sale  for  manufacture,  therefore, 
represents  the  opportunity  cost  of  this 
surplus  milk  during  the  months  of  flush 
production,  since  it  is  the  highest  price 
at  which  the  milk  can  otherwise  be  sold. 
The  opportunity  cost,  or  market  value, 
will  normally  be  effective  in  determining 
the  price  at  which  the  unregulated  plant 
would  sell  such  milk.  Under  the  fore¬ 
going  circumstances,  the  minimum  ask¬ 
ing  price  of  the  unregulated  supplier  of 
such  milk  probably  would  be  the  return 
which  he  would  realize  if  the  milk  were 
disposed  of  for  surplus  use. 

For  the  months  of  January  through 
August,  during  which  period  surplus 
milk  may  be  available,  in  substantial 
volumes  from  nonpool  sources,  it  is  con¬ 
cluded  that  the  compensatory  payment 
on  other  source  milk,  or  milk  products 
used  for  Class  I  sales  should  be  based  on 
the  difference  between  the  minimum 
price  of  Class  n  producer  milk  and  the 
applicable  Class  I  milk  price  under  the 
order.  The  Class  n  milk  price  estab¬ 


lished  by  the  order  is  a  fair  and  economic 
measure  of  the  value  of  milk  for  surplus 
uses  in  the  Central  Mississippi  area. 

During  the  months  of  September 
through  December,  when  milk  supplies 
generally  tend  to  be  shorter,  it  is  con¬ 
cluded  that  other  source  milk  may  not  be 
available  to  handlers  in  the  Central 
Mississippi  market  at  surplus  prices.  It 
is  concluded  that  during  these  months 
the  compensatory  payment  should  be 
based  on  the  difference  between  the 
Class  I  and  the  blend  prices  under  the 
order.  If  supplies  of  producer  milk  are 
relatively  plentiful,  unpriced  milk  can 
be  expected  to  be  cheaper,  and  therefore, 
the  rate  of  payment  should  be  somewhat 
higher.  On  the  other  hand,  as  milk  sup¬ 
plies  generally  tend  to  be  short,  it  is  to  be 
expected  that  the  cost  of  unregulated 
milk  will  increase.  Under  these  circum¬ 
stances,  the  rate  of  payment  will  be 
correspondingly  less. 

The  act  requires  that  prices  fixed 
under  the  order  for  milk  purchased  from 
producers  or  associations  of  producers, 
be  uniform  as  to  handlers  subject  only 
to  usual  adjustments,  such  as  those  for 
butterfat  content  and  location  of  the 
milk.  The  only  prices  fixed  imder  the 
order  are  those. for  producer  milk,  and 
it  is  hereby  determined  that  they  are 
uniform  as  required  by  the  act.  Class 
prices  for  pool  milk  under  the  order  are 
for  raw  milk  as  received  from  farmers 
f.  o.  b.  the  loading  platform  at  the  plant 
where  first  received. 

No  valid  comparison  can  be  made  of 
prices  to  farmers  with  the  necessarily 
higher  prices  of  milk  or  milk  products 
at  any  later  point  in  the  marketing  proc¬ 
ess.  Consequently,  the  compensatory 
payments  do  not  purport  to  assure  that 
the  cost  or  price  of  nonpool  milk  or  milk 
products,  as  bought  and  sold  from  dealer 
to  dealer,  will  be  no  higher  than  the  min¬ 
imum  class  prices  for  raw,  unassembled 
pool  milk,  f.  o.  b.  the  initial  plant.  A 
handler  selling  pool  milk  or  milk  prod¬ 
ucts  could  not  well  sell  it  at  levels  as  low 
as  the  minimum  class  price  without  loss 
to  himself.  Compensatory  payments  at 
a  rate  which  would  assure  a  total  maxi¬ 
mum  cost  to  a  handler  of  only  the  mini¬ 
mum  class  price  for  nonpool  milk  and 
milk  products  received  from  a  nonpool 
plant  would  clearly  discriminate  against 
pool  milk  and  milk  products. 

It  is  concluded  that  the  compensatory 
payments  herein  provided  are  not  only 
Incidental,  but  necessary  to  sustain  the 
classification  and  pricing  of  milk  accord¬ 
ing  to  its  use  in  the  market,  and  that  the 
i-ates  of  payment  specified  are  those 
which  are  necessary  and  appropriate  to 
accomplish  this  purpose. 

By  choosing  a  rate  of  compensatory 
payment  which  reflects  the  most  eco¬ 
nomical  cost  of  other  source  milk  po¬ 
tentially  available  to  regulated  handlers, 
any  advantage  to  one  handler  relative  to 
the  others  in  obtaining  such  milk  and 
substituting  it  for  producer  milk  in 
Class  I,  is  removed  Insofar  as  is  admin¬ 
istratively  possible,  and  no  handler  is 
given  the  opportunity  to  gain  an  unfair 
advantage  which  otherwise  would  exist. 
The  payment  adopted  provides  for  the 
“regulation”  of  such  milk  in  a  manner 
which  is  administratively  feasible  and 
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which  does  not  bring  about  unjustified 
administrative  inconvenience  or  expense. 

In  calculating  the  payments  on  other 
source  milk,  the  Class  I  milk  price  must 
relate  to  and  be  fixed  as  of  the  point 
where  the  milk  is  received  from  farmers, 
so  as  to  be  properly  comparable  with 
minimum  class  prices  which  apply  to 
producer  milk  at  that  level  of  marketing. 
No  allowance  should  be  made  for  sub¬ 
sequent  handling  costs  and  profits  in  this 
level  of  marketing  between  producer  and 
other  source  milk,  because  such  costs 
and  profits  are  involved  at  subsequent 
stages  of  marketing  of  the  producer  milk 
as  well  as  other  source  milk.  Prices  at 
subsequent  stages  of  marketing  are  not 
regulated  by  the  order  either  with  re¬ 
spect  to  producer  milk  or  other  source 
milk.  No  adjustment  for  location  is  pro¬ 
vided  with  respect  to  the  Class  II  milk 
price,  or  for  manufactured  milk  items, 
because  there  is  little  difference  in  the 
value  of  milk  for  manufactured  uses 
associated  with  the  location  of  the  plant 
receiving  the  milk.  A  location  adjust¬ 
ment  is  provided  for  in  the  case  of  fluid 
milk  products,  which  are  Class  I  items. 
This  is  true  because  of  the  relatively  low 
cost  per  hundredweight  of  milk  involved 
in  transporting  manufactured  dairy 
products. 

The  rate  of  payment  provided  for  non¬ 
pool  plants  making  distribution  directly 
in  the  marketing  area  should  be  the  same 
as  that  for  pool  plants  which  obtain  and 
use  unpriced  milk  in  Class  I.  The  ad¬ 
ministrative  feasibility  of  any  other 
method  of  levying  compensatory  pay¬ 
ments  and  the  economics  involved  are 
substantially  the  same  as  that  in  the  case 
of  unpriced  milk  used  for  Class  I  pur¬ 
poses  by  pool  plants. 

6.  No  payments  should  he  required  on 
milk  classified  and  priced  under  another 
Federal  milk  marketing  order.  Since 
handlers  operating  plants  under  other 
Federal  orders  must  pay  for  producer 
milk  on  a  utilization  basis,  they  would 
not  be  in  a  position  to  dispose  of  any 
surplus  producer  milk  into  the  Central 
Mississippi  market  for  Class  I  use  without 
accounting  for  it  at  a  Class  I  milk  price. 

However,  regulated  handlers  some¬ 
times  deal  in  unregulated  milk.  Provi¬ 
sion  should  be  made  in  the  order,  there¬ 
fore,  to  guard  against  distribution  as 
Class  I  in  the  Central  Mississippi  market 
of  unregulated  milk  from  other  fed¬ 
erally  regulated  plants.  This  may  be 
achieved  by  applying  a  compensatory 
payment  to  Class  I  sales  in  this  market¬ 
ing  area,  which  sales  are  in  excess  of  the 
receipts  of  producer  milk  at  such  plant. 
This  is  necessary  because  the  effect  of 
such  milk  on  the  market  price  structure 
in  Central  Mississippi  would  be  no  differ¬ 
ent  than  if  milk  were  received  directly 
from  an  unregulated  plant  by  a  regulated 
handler. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 


market  supply  of  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  are  such  prices  as  will 
refiect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk  and  be  in  the  public  interest; 
and 

(c)  The  proposed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Written  arguments  and  pro¬ 
posed  findings  and  conclusions  submitted 
on  behalf  of  interested  persons  were  con¬ 
sidered,  along  with  the  evidAice  in  the 
record,  in  making  the  findings  and  reach¬ 
ing  the  conclusions  herein  set  forth.  To 
the  extent  that  the  proposed  findings  and 
conclusions  differ  from  the  findings  and 
conclusions  contained  herein,  the  specific 
or  implied  requests  to  make  such  findings 
are  denied  because  of  the  reasons  stated 
in  support  of  the  findings  and  conclu¬ 
sions  in  this  decision. 

Recommended  marketing  agreement 
and  order,  as  amended.  The  following 
order,  amending  the  order  as  amended, 
is  recommended  as  the  detailed  and  ap¬ 
propriate  means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
identical  with  those  container  in  the 
order,  amending  the  order  as  amended. 

DEFINITIONS 

§  987.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 

§  987.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  other  officer  or  em¬ 
ployee  of  the  United  States  authorized  to 
exercise  the  powers  or  to  perform  the 
duties  of  the  said  Secretary  of  Agricul¬ 
ture. 

§  987.3  Department  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Department  of  Agriculture 
or  any  other  Federal  agency  authorized 
to  perform  the  price  reporting  functions 
specified  in  this  part. 

§  987.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  other  business  unit. 

§  987.5  Cooperative  association.  “Co¬ 
operative  association”  means  any  coop¬ 
erative  marketing  association  which  the 
Secretary  determines,  after  application 
by  the  association: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
“Capper-Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 


in  making  collective  sales  of  or  market¬ 
ing  milk  or  its  products  for  its  members. 

§  987.6  Central  Mississippi  marketing 
area.  “Central  Mississippi  marketing 
area”,  hereinafter  called  the  “marketing 
area”,  means  all  the  territory  within  the 
'following  counties:  Claiborne,  Copiah, 
Covington,  Forrest,  Hinds,  Jasper,  Jef¬ 
ferson  Davis,  Jones,  Madison,  Marion, 
Perry,  Rankin,  Scott,  Simpson,  Smith, 
Walthall,  Warren,  Wayne,  Lamar  (ex¬ 
cept  beat  2  thereof) ,  and  Lawrence  (ex¬ 
cept  beats  1,  2  and  3  thereof). 

§  987.7  Distributing  plant.  “Distrib¬ 
uting  plant”  means  an  approved  plant 
from  which  Class  I  milk  equal  to  not 
less  than  50  percent  of  its  receipts  of 
producer  milk  and  fiuid  milk  products 
from  oth^r  pool  plants  is  disposed  of 
during  the  month,  on  routes  or  through 
plant  stores,  to  wholesale  or  retail  out¬ 
lets  (except  pool  plants)  and  from  which 
not  less  than  20  percent  of  such  Class 
I  milk  is  disposed  of  during  the  month 
on  routes  or  through  plant  stores,  to 
wholesale  or  retail  outlets  (except  pool 
plants)  located  in  the  marketing  area. 

§  987.8  Supply  plant.  “Supply  plant’* 
means  (a)  an  approved  plant  from  which 
fiuid  milk  products  equal  to  not  less 
than  50  percent  of  its  producer  milk, 
during  the  month,  are  shipped  to  dis-  ^ 
tributing  plants:  Provided,  That  any ' 
plant  which  qualifies  as  a  supply  plant 
during  each  of  the  months  of  August 
through  January  shall  be  designated  as 
a  supply  plant  for  the  following  months 
of  February  through  July  unless  the  op¬ 
erator  of  such  plant  notifies  the  market 
administrator  on  or  before  January  31, 
that  such  status  is  not  desired :  And  pro¬ 
vided  further.  That  any  plant  which 
shipped  not  less  than  50  percent  of  its 
producer  milk  to  a  distributing  plant 
during  each  of  the  months  of  November 
and  December  1955,  shall  be  designated 
as  a  supply  plant  from  the  effective  date 
hereof  through  July  1956  unless  the  op¬ 
erator  of  such  plant  notifies  the  market 
administrator  within  ten  days  of  the 
effective  date  hereof  that  such  status  is 
not  desired. 

§  987.9  Pool  plant.  “Pool  plant” 
means  either  a  distributing  plant  or  a 
supply  plant,  except  a  plant  operated  by 
a  producer-handler. 

§  987.10  Nonpool  plant.  “Nonpooi 
plant”  means  any  milk  manufacturing 
or  processing  plant  other  than  a  pool 
plant. 

§  987.11  Approved  plant.  “Approved 
plant”  means  all  of  the  buildings,  prem¬ 
ises  and  facilities  of  a  plant  (a)  in  which 
milk  or  skim  milk  is  processed  or  pack¬ 
aged  and  from  which  any  fiuid  milk 
product  is  disposed  of  during  the  month 
on  routes  (including  routes  operated  by 
vendors  and  sales  through  plant  stores)  1 
to  wholesale  or  retail  outlet  (except  milk 
distributing  or  processing  plants)  lo¬ 
cated  in  the  marketing  area,  or  (b)  from 
which  milk  or  skim  milk  eligible  for  dis¬ 
tribution  in  the  marketing  area  under  a‘ 
Grade  A  label  is  shipped  during  the 
month  to  a  distributing  plant. 

§  987.12  Handler.  “Handler”  means: 

(a)  A  cooperative  association  with  re¬ 
spect  to  milk  of  producers  diverted  for 
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the  account  ot  such  association  from  a 
pool  plant  to  a  nonpool  plant  in  accord¬ 
ance  with  the  provisions  of  §  987.13;  or 

(b)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  approved  plants: 
Provided,  That  if  a  person  operates  more 
than  one  pool  plant  he  may,  upon  writ¬ 
ten  application  to  the  market  adminis¬ 
trator,  be  considered  as  a  separate  han¬ 
dler  for  the  month  with  resj^ct  to  one 
or  more  of  his  pool  plants,  if  no  fluid  milk 
products  or  producers  are  transferred 
during  the  month  between  such  plant (s) 
and  other  pool  plant (s)  of  such  handler. 

§  987.13  Producer.  “Producer”  means 
any  person,  other  than  a  producer-han¬ 
dler,  who  produces  milk  in  compliance 
with  Grade  A  inspection  requirements  of 
a  duly  constituted  health  authority, 
which  milk  is  received  during  the  month 
at  a  pool  plant:  Provided,  That  if  such 
milk  is  diverted  from  a  pool  plant  by  a 
handler  to  a  nonpool  plant  for  his  ac¬ 
count  any  day  during  the  months  of 
January  through  August,  or  on  not  more 
than  10  days  during  any  other  month, 
the  milk  so  diverted  shall  be  deemed  to 
have  been  received  at  a  pool  plant  at  the 
location  of  the  plant  from  which 
diverted. 

§  987.14  Producer  milk.  “Producer 
milk”  means  only  the  skim  milk  or  but- 
terfat  contained  in  milk  (a)  received  at 
the  plant  directly  from  producers,  or 

(b)  diverted  from  a  pool  plant  to  a  non¬ 
pool  plant  (except  a  nonpool  plant  which 
is  fully  subject  to  the  pricing  pro^tjsions 
of  another  order  issued  pursuant  to  the 
Act)  in  accordance  with  the  provisions 
of  §  987.13. 

§  987.15  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  and 
butterfat  contained  in:  (a)  Receipts 
during  the  month  of  fluid  milk  products 
except  (1)  fluid  milk  products  received 
from  pool  plants,  and  (2)  producer  milk; 
and  (b)  produces,  other  than  fluid  milk 
products,  from  any  source  (including 
those  produced  at  the  plant)  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

§  987.16  Producer -handler.  “Pro¬ 
ducer-handler”  means  any  person  who 
operates  a  dairy  farm  and  a  distributing 
plant  which,  during  the  month,  has  no 
other  source  milk  (except  own  produc¬ 
tion)  or  producer  milk. 

§  987.17  Chicago  butter  price.  “Chi¬ 
cago  butter  price”  means  the  simple  av¬ 
erage,  as  computed  by  the  market  ad¬ 
ministrator,  of  the  daily  wholesale  sell¬ 
ing  prices  (using  the  midpoint  of  any 
range  as  one  price)  per  pound  of  92-score 
bulk  creamery  butter  at  Chicago  as  re¬ 
ported  during  the  month  by  the  Depart¬ 
ment  of  Agriculture. 

§  987.18  Fluid  milk  product.  “Fluid 
milk  product”  means  all  skim  milk  (in¬ 
cluding  concentrated  and  reconstituted 
skim  milk)  and  butterfat  in  the  form  of 
milk,  skim  milk,  buttermilk,  flavored 
milk,  flavored  milk  drinks  (including 
eggnog),  yogurt,  cream  (other  than 
frozen  storage  cream),  cultured  sour 
cream,  and  any  mixture  of  cream  and 
milk  or  skim  milk  (other  than  ice  cream, 
ice  cream  mixes,  and  sterilized  products 


contained  in  hermetically  sealed  con¬ 
tainers). 

MARKET  ADMINISTRATOR^ 

§  987.20  Designation.  The  agency  for 
the  administration  of  this  part  shall  be 
a  market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary. 

§  987.21  Powers.  The  market  admin¬ 
istrator  shall  have  the  following  powers 
with  respect  to  this  part: 

(a)  To  administer  its  terms  and 
provisions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary,  complaints  of  viola¬ 
tions; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretaiy. 

§  987.22  Duties.  The  market  admin¬ 
istrator  shall  perform  all  duties  neces¬ 
sary  to  administer  the  terms  and  pro¬ 
visions  of  this  part,  including,  but  not 
limited  to,  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per¬ 
formance  of  such  duties,  in  an  amount 
and  with  surety  thereon,  satisfactory  to 
the  Secretary; 

(b)  Employ  and  flx  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  ,with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  funds  provided  by 
§  987.95,  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen¬ 
sation,  and  all  other  expenses^  except 
those  incurred  under  §  987.94,  necessarily 
incurred  by  him  in  the  maintenance  and 
functioning  of  his  oflBce  and  in  the  per¬ 
formance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and,  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classiflcation  of  skim 
milk  or  butterfat  for  such  handler  de¬ 
pends; 

(h)  Publicly  announce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  after  the  date 
upon  which  he  is  required  to  perform 


such  acts,  has  not  made  repeats  pursuant 
to  §§  987.30  and  987.31,  or  payments  pur¬ 
suant  to  §  987.90,  and  §§  987.93  through 
987.98; 

(i)  Publicly  annoimce,  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro¬ 
priate,  and  notify  each  handler  in  writ¬ 
ing: 

(1)  On  or  before  the  6th  day  of  each 
month,  the  minimum  price  for  Class  I 
milk  computed  pursuant  to  §987.51  (a) 
and  the  Class  I  butterfat  differential 
computed  pursuant  to  §  987.52  (a) ,  both 
for  the  current  month,  and  the  minimum 
price  for  Cflass  II  milk  computed  pursu¬ 
ant  to  §  987.51  (b)  and  the  Class  II  but¬ 
terfat  differential  computed  pursuant  to 
§  987.52  (b),  both  for  the  previous 
month; 

(2)  On  or  before  the  10th  day  after 
the  end  of  each  of  the  months  of  August 
through  February,  the  uniform  price 
computed  pursuant  to  §  987.71,  and  the 
butterfat  differential  computed  pursuant 
to  §  987.91;  and 

(3)  On  or  before  the  10th  day  after 
the  end  of  each  of  the  months  of  March 
through  July,  the  uniform  prices  for  base 
milk  and  for  excess  milk,  computed  pur¬ 
suant  to  §  987.72,  and  the  butterfat  dif¬ 
ferential  computed  pursuant  to  §  987.91;* 

(j)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re¬ 
quests,  the  percentage  of  producer  milk 
delivered  by  members  of  such  associa¬ 
tion,  which  was  used  in  each  class  by 
each  handler  receiving  such  milk.  For 
the  purpose  of  this  report,  the  milk  so 
received  shall  be  prorated  to  each  class 
in  accordance  with  the  total  utilization 
of  producer  milk  by  each  handler;  and 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  such  informa¬ 
tion  as  he  deems  advisable  and  as  do  not 
reveal  confidential  information. 

REPORTS,  RECORDS,  AND  FACILITIES 

§  987.30  Reports  of  receipts  and 
utilization.  On  or  before  the  6th  day 
after  the  end.of  each  month,  each  han¬ 
dler,  except  a  producer-handler,  shall 
report  to  the  market  administrator  in  the 
detail  and  on  forms  prescribed  by  the 
market  administrator  for  each  of  his 
approved  plants  for  such  month  as 
follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  pro¬ 
ducer  milk;  and  for  the  months X)f  March 
through  July,  the  total  quantity  of  base 
milk  received; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  fluid  milk  prod¬ 
ucts  received  from  other  pool  plants; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source  milk ; 

(d)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of 
the  month;  and 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a  sep¬ 
arate  statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area. 

§  987.31  Other  reports,  (a)  Each  pro¬ 
ducer-handler  shall  make  reports  to  the 
market  administrator  at  such  time  and 
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in  such  manner  as  the  market  adminis¬ 
trator  may  prescribe. 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market « 
administrator  in  detail  and  on  forms  pre¬ 
scribed  by  the  market  administrator: 

(1)  On  or  before  the  20th  day  after 
the  end  of  the  month  for  each  of  his 
fluid  milk  plants,  his  producer  payroll 
for  such  month  which  shall  show  for 
each  producer:  (i)  His  name  and  ad¬ 
dress,  (ii)  the  total  pounds  of  milk  re¬ 
ceived  from  such  producer,  including  for 
the  months  of  March  through  July,  the 
total  pounds  of  base  and  excess  milk, 
(iii)  the  number  of  days  on  which  milk 
was  received  from  such  producer  if  less 
than  a  full  calendar  month,  (iv)  the 
average  butterfat  content  of  such  milk, 
and  (V)  the  net  amount  of  such  handler’s 
payment,  together  with  the  price  paid 
and  the  amount  and  nature  of  any 
deductions; 

(2)  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of 
milk,  fluid  skim  milk,  or  cream  at  his 
pool  plant(s),  his  intention  to  receive 
such  product,  and  on  or  before  the  last 
day  such  product  is  received,  his  inten¬ 
tion  to  discontinue  receipt  of  such  milk; 

(3)  On  or  before  the  day  prior  to 
diverting  producer  milk  pursuant  to 
§  987.13,  his  intention  to  divert  such 
milk,  the  d^te(s)  of  such  diversion  and 
the  nonpool  plant  to  which  such  milk 
is  to  be  diverted;  and 

(4)  Such  other  information  with  re¬ 
spect  to  the  utilization  of  butterfat  and 
skim  milk  as  the  market  administrator 
may  prescribe. 

(c)  Each  handler  who  receives  pro¬ 
ducer  milk  for  which  payment  is  to  be 
made  to  a  cooperative  association  pur¬ 
suant  to  §  987.90  (e)  shall  report  to  such 
cooperative  association  with  respect  to 
each  such  producer,  as  follows : 

(1)  On  or  before  the  20th  day  of  each 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  the  month, 

(2)  On  or  before  the  10th  day  after 
the  end  of  each  month : 

(i)  The  daily  and  total  pounds  of  milk 
received  during  the  month  with  separate 
totals  for  base  and  excess  milk  for  the 
months  of  March  through  July,  and  the 
average  butterfat  test  thereof ;  and 

(ii)  The  amount  or  rate  and  nature  of 
any  deductions. 

§  987.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail¬ 
able  to  the  market  administrator  during 
the  usual  hours  of  business,  such  ac¬ 
counts  and  records  of  his  operations,  to¬ 
gether  with  such  facilities  as  are  neces¬ 
sary  for  the  market  administrator  to 
verify  or  establish  the  correct  data  for 
each  month  with  respect  to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk,  skim  milk, 
cream,  and  other  milk  products  handled; 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 
milk,  skim  milk,  cream,  and  milk  prod¬ 
ucts  on  hand  at  the  beginning  and  end  of 
each  month;  and 

(d)  Payments  to  producers,  including 
any  deductions  authorized  by  producers, 
and  disbursement  of  money  so  deducted. 


§  987.33  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator,  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month, 
to  which  such  books  and  records  pertain: 
Provided,  That  if,  within  such  three-year 
period,  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  the  re¬ 
tention  of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
section  8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the 
handler  shall  retain  such  books  and 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either 
case,  the  market  administrator  shall  give 
further  written  notification  to  the  han¬ 
dler  promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are 
no  longer  necessary  in  connection  there¬ 
with. 

CLASSIFICATION 

§  987.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter¬ 
fat  received  within  the  month  at  pool 
plants  and  which  is  required  to  be  re¬ 
ported  pursuant  to  §  987.30  shall  be  clas¬ 
sified  by  the  market  administrator  pur¬ 
suant  to  the  provisions  of  §§  987.41 
through  987.46. 

§  987.41  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§  §  987.43  and  987.44,  the  classes  of  utili¬ 
zation  shaA  be  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  (including  concentrated 
and  reconstituted  skim  milk)  and  butter¬ 
fat  (1)  disposed  of  in  the  form  of  milk, 
skim  milk,  buttermilk,  flavored  milk, 
flavored  milk  drinks  (including  eggnog), 
yogurt,  cream  (other  than  frozen  storage 
cream),  cultured  sour  cream,  and  any 
mixture  of  cream  and  milk  or  skim  milk 
(other  than  ice  cream,  ice  cream  mixes, 
and  sterilized  products  contained  in  her¬ 
metically  sealed  containers) ;  (2)  con¬ 
tained  in  inventory  of  milk  and  milk 
products  designated  as  Class  I  milk  pur¬ 
suant  to  subparagraph  (1)  of  this  para¬ 
graph,  on  hand  at  the  end  of  the  month ; 
and  (3)  not  accounted  for  as  Class  II 
milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat  (1)  used 
to  produce  any  product  other  than  those 
designated  as  Class  I  milk  pursuant  to 
paragraph  (a)  of  this  section;  (2)  dis¬ 
posed  of  and  used  for  livestock  feed; 
(3)  contained  in  skim  milk  dumped, 
provided  the  market  administrator  is 
notified  in  advance  and  given  oppor¬ 
tunity  to  verify  such  dumping;  and  (4) 
in  shrinkage  not  to  exceed  2  percent  of 
skim  milk  and  butterfat,  respectively, 
in  producer  milk  and  other  source  milk. 

§  987.42  Assignment  of  shrinkage. 
The  market  administrator  shall  assign 
shrinkage  at  the  pool  plant (s)  of  each 
handler  as  follows: 

(a)  Compute  the  shrinkage  of  skim 
milk  and  butterfat  classified  as  Class  II 
milk;  and 

(b)  Assign  the  resulting  amounts  pro 
rata  to  the  handler’s  receipts  of  skim 
milk  and  butterfat,  respectively,  in  pro¬ 
ducer  milk  and  in  other  source  milk. 


§  987.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All  skim 
milk  and  butterfat  shall  be  Class  I  milk 
unless  the  handler  who  first  receives 
such  skim  milk  or  butterfat  can  prove  to 
the  market  administrator  that  such  skim 
milk  or  butterfat  should  be  classified 
otherwise ; 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar¬ 
ket  administrator  discloses  that  the  orig- ' 
inal  classification  was  Incorrect. 

§  987.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  each  month  from 
a  pool  plant  shall  be  classified: 

(a)  As  follows  if  transferred  in  the 
form  of  fluid  milk  products  to  the  pool 
plant  of  another  handler,  except  a  pro¬ 
ducer-handler,  unless  utilization  as  Class 
II  milk  is  claimed  by  both  handlers  in 
their  reports  submitted  for  the  month 
to  the  market  administrator  pursuant  to 
§  987.30,  subject  in  any  event  to  the  con¬ 
ditions  set  forth  in  subparagraph  (3)  of 
this  paragraph: 

( 1 )  As  Class  I  milk,  if  transferred  from 
a  distributing  plant  to  a  pool  plant  or 
from  a  supply  plant  to  a  supply  plant; 

(2)  Pro  rata  to  the  amounts  of  skim 
milk  and  butterfat,  respectively,  remain¬ 
ing  in  each  class  in  the  plant(s)  of  the 
transferee  handler  after  subtraction  pur¬ 
suant  to  §  987.46  (a)  (5)  and  the  corre¬ 
sponding  step  of  paragraph  (b)  thereof 
of  any  skim  milk  or  butterfat  classified 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  if  transferred  from  a  supply 
plant  to  a  distributing  plant. 

(3)  (i)  In  no  event  shall  the  skim 
milk  or  butterfat  assigned  to  Class  II 
milk  exceed  the  amount  thereof  remain¬ 
ing  in  Class  II  milk  in  the  plant(s)  of  the 
transferee  handlers  after  subtraction  of 
other  source  milk  pursuant  to  §  987.46, 
and  any  additional  amounts  of  such  skim 
milk  or  butterfat  shall  be  classified  as 
Class  I  milk ;  and 

(ii)  If  either  or  both  handlers  have 
other  source  milk  during  the  month,  the 
skim  milk  or  butterfat  so  transferred 
shall  be  classified  at  both  plants  so  as  to 
allocate  the  greatest  possible  Class  I  milk 
utilization  to  producer  milk  of  both 
handlers. 

(b)  As  Class  I  milk  if  transferred  to 
a  producer-handler  in  the  form  of  fluid 
milk  products; 

(c)  A  CHass  I  milk  if  transferred  or  di¬ 
verted  in  the  form  of  bulk  milk,  skim 
milk,  or  cream  to  a  nonpool  plant,  unless 
the  following  conditions  are  met: 

(1)  The  transferring  handler  claims 
utilization  in  a  product  specified  in 
987.41  (b) ; 

(2)  The  operator  of  the  nonpool  plant 
keeps  adequate  books  and  records  show¬ 
ing  the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant,  and  the 
market .  administrator  is  permitted  to 
audit  such  books  and  records  for  the  pur¬ 
pose  of  verification:  and 

(3)  The  Class  I- milk  in  the  nonpool 
plant  does  not  exceed  the  receipts  of 
butterfat  and  skim  milk  in  milk  received 
during  the  month  from  dairy  farmers 
who  the  market  administrator  deter¬ 
mines  are  the  regular  source  of  supply 
for  such  plant:  Provided,  That  any 
Class  I  milk  in  excess  of  receipts  from 
such  dairy  farmers  shall  be  assigned  to 
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milk,  cream,  or  skim  milk  so  transferred 
or  diverted. 

§  987.45  Computation  of  the  skim 
milk  and  hutterfat  in  each  class.  For 
each  month,  the  market  administrator 
shall  correct  for  mathematical  and  for 
other  obvious  errors  the  reports  of  re¬ 
ceipts  and  utilization  for  the  pool 
plant(s)  of  each  handler  and  shall  com¬ 
pute  the  pounds  of  butterfat  and  skim 
milk  in  Class  I  milk  and  Class  n  milk 
for  such  handler:  Provided,  That  if  any 
of  the  water  contained  in  the  milk  from 
which  a  product  is  made  is  removed  be¬ 
fore  the  product  is  Utilized  or  disposed 
of  by  a  handler,  the  pounds  of  skim  milk 
disposed  of  in  such  product  shall  be  con¬ 
sidered  to  be  an  amount  equivalent  to  the 
nonfat  milk  solids  contained  in  such 
product,  plus  all  of  the  water  originally 
associated  with  such  solids. 

§  987.46  Allocation  of  skim  milk  and 
hutterfat  classified,  (a)  The  pounds  of 
skim  milk  remaining  in  each  class  after 
making  the  following  computations  each 
month,  with  respect  to  the  pool  plant  (s) 
of  each  handler,  shall  be  the  pounds  of 
skim  milk  in  such  class  allocated  to  the 
producer  milk  of  such  handler  for  such 
month: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  milk  the  poimds 
of  skim  milk  assigned  to  producer  milk 
pursuant  to  §  987.42  (b) ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk 
the  pounds  of  skim  milk  in  other  source 
milk,  except  that  to  be  subtracted  pur¬ 
suant  to  subparagraph  (3)  of  this  para¬ 
graph:  Provided,  That  if  the  pounds  of 
skim  milk  in  other  source  milk  exceed 
the  remaining  pounds  of  skim  milk  in 
Class  II  milk,  an  amount  equal  to  the 
difference  shall  be  subtracted  from  the 
pounds  of  skim  milk  in  Class  I  milk; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  n  milk,  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  from  plants  regulated  pur¬ 
suant  to  other  orders  issued  pursuant  to 
the  act.  less  any  equivalent  amounts  of 
skim  milk  in  other  source  milk  allocated 
to  Class  I  milk  at  each  of  such  plants, 
respectively:  Provided,  That  if  the 
pounds  of  skim  milk  to  be  subtracted 
exceed  the  remaining  pounds  of  skim 
milk  in  Class  n  milk,  the  balance  shall 
be  subtracted  from  the  pounds  of  skim 
milk  in  Class  I  milk; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  milk,  the 
pounds  of  skim  milk  contained  in  inven¬ 
tory  of  fluid  milk  products  on  hand  at 
the  beginning  of  the  ryonth; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  contained  in  fluid  milk  prod¬ 
ucts  received  from  the  pool  plants  of 
other  handlers,  according  to  the  classi¬ 
fication  of  sudi  skim  milk  as  determined 
pursuant  to  §  987.44  (a) ; 

.  (6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph;  and 

(7)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  contained  in  producer  milk, 
subtract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 


with  Class  II  milk.  Any  amount  so  sub¬ 
tracted  shall  be  known  as  “overage”. 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section; 

(c)  Determine  the  weighted  average 
butterfat  content  of  the  Class  I  and  Class 
n  milk  allocated  to  producer  milk. 

MINIMUM  PRICES^ 

§  987.50  Basic  formula  price.  Xhe 
highest  of  the  prices  computed  pursuant 
to  paragraphs  (a),  (b)  and  (c)  of  this 
section,  roimded  to  the  nearest  whole 
cent,  shall  be  known  as  the  basic  formula 
price. 

(a)  Divide  the  average  of  the  basic  or 
field  prices  per  hundredweight  reported 
to  have  been  paid  or  to  be  paid  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department  of 
Agriculture,  by  3.5  and  multiply  by  4.0; 

•  Present  Operator  and  Location 

Bordon  Co.,  Mount  Pleasant,  Mich. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  CoopersvlUe,  Mich. 

Borden  Co.,  Orfordville,  Wls. 

Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis, 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  BellevUle,  Wis. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

(b)  The  price  computed  by  adding  to¬ 

gether  any  plus  values  computed  pursu¬ 
ant  to  subparagraphs  (1)  and  (2)  of  this 
paragraph:  , 

(1)  Multiply  the  Chicago  butter  price 
by  4.8; 

(2)  Deduct  five  cents  from  the  simple 
average  as  computed  by  the  market  ad¬ 
ministrator,  of  the  weighted  averages  of 
carlot  prices  per  pound  of  nonfat  dry 
milk  solids,  spray  and  roller  process,  re¬ 
spectively,  for  human  consumption, 
f.  o.  b.  manufacturing  plants  in  the  Chi¬ 
cago  area,  as  published  for  the  period 
from  the  26th  day  of  the  preceding 
month  through  the  25th  day  of  the 
current  month,  by  the  Department  of 
Agriculture,  and  multiply  by  7.5 ; 

(c)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
4.0  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department  of 
Agriculture : 

Present  Operator  and  Location 

Kraft  Cheese  Co.,  Newton,  Miss. 

Borden  Co.,  Starksville,  Miss, 

Carnation  Co.,  Tupelo,  Miss. 

Brookhaven  Creamery,  Brookhaven,  Miss. 

Pet  Milk  Co.,  Kosciusko,  Miss. 

§  987.51  Class  prices.  Subject  to  the 
provisions  of  §§  987.52  and  987.53,  the 
minimum  prices  per  hundredweight  for 
the  month  shall  be  as  follows : 

(a)  Class  I  milk  price.  The  price  per 
hundredweight  for  Class  I  milk  for  the 
month  shall  be  the  basic  formula  price 


for  the  preceding  month,  plus  $1.85  dur¬ 
ing  the  months  of  March,  April,  May  and 
June,  and  plus  $2.25  during  all  other 
jnonths.  ,  n 

(b)  Class  II  milk  price.  The  price  per 
hundredweight  for  Class  n  milk  shall  be 
the  price  determined  pursuant  to 
§  987.50  (c). 

§  987.52  Butterfat  differential  to  han~ 
dlers.  For  milk  containing  more  or  less 
than  4.0  percent  butterfat,  the  class 
prices  calculated  pursuant  to  §  987.51 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  one-tenth  percent  butter¬ 
fat  at  the  appropriate  rate  determined 
as  follows: 

(a)  Class  I  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  preceding 
month  by  0.12; 

(b)  Class  II  price.  Multiply  the  Chi- 
cage  butter  price  for  the  month  by  0.11. 

§  987.53  Location  differentials  to  han~ 
dlers.  For  that  milk  which  is  received 
from  producers  at  a  pool  plant  located 
outside  the  marketing  area  and  50  miles 
or  more  from  the  State  Capitol  Building, 
Jackson,  Mississippi,  by  shortest  hard¬ 
surfaced  highway  distance,  as  deter¬ 
mined  by  the  market  administrator,  and 
which  is  transferred  in  the  form  of  fluid 
milk  products  to  another  pool  plant  and 
assigned  to  Class  I  pursuant  to  the  pro¬ 
viso  of  this  section,  or  otherwise  classified 
as  Class  I  milk,  the  price  specified  in 
§  987.51  (a)  shall  be  reduced  by  10  cents: 
Provided,  That  for  purposes  of  calculat¬ 
ing  such  location  differential,  products 
so  designated  as  Class  I  milk  which  are 
transferred  between  pool  plants  shall  be 
assigned  to  any  remainder  ‘of  Class  II 
milk  in  the  transferee-plant  after  mak¬ 
ing  the  calculations  prescribed  in  §  937.46 
(a)  (1),  (2)  and  (3) ,  and  the  comparable 
steps  in  §  987.46  (b)  for  such  plant,  and 
after  deducting  from  such  remainder  an 
amount  equal  to  0.05  times  the  skim  milk 
and  butterfat  contained  in  the  producer 
milk  received  at  the  transferee-plant, 
such  assignment  to  transferor  plants  to 
be  made  first  to  plants  to  which  the  lo¬ 
cation  differential  is  applicable. 

§  987.54  Rate  of  compensatory  pay- 
ments  on  unpriced  milk.  The  rate  of 
compensatory  payment  per  hundred¬ 
weight  shall  be  calculated  as  follows: 

(a)  For  the  months  of  January 
through  August,'  subtract  the  Class  II 
milk  price,  adjusted  by  the  Class  II  but¬ 
terfat  differential,  from  the  Class  I  milk 
price,  adjusted  by  the  Class  I  butterfat 
differential,  and  in  the  case  of  fluid  milk 
products,  by  the  Class  I  location  differ¬ 
ential;  and 

(b)  For  the  months  of  September 
through  December,  subtract  the  uniform 
price  to  producers  from  the  Class  I  milk 
price. 

APPLICATION  OF  PROVISIONS 

§  987.60  Producer-handlers.  Sec¬ 
tions  987.40  through  987.46,  987.50 
through  987.53,  987.61,  987.^2,  and  987.70 
through  987.72,  987.80  through  987.83, 
and  987.90  through  987.98  shall  not  apply 
to  a  producer-handler. 

§  987.61  Plants  subject  to  other  Fed¬ 
eral  orders.  The  provisions  of  this  order 
shall  not  apply  to  a  plant  specified  in 
paragraph  (a)  or  (b)  of  this  section 
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except  as  follows:  The  operator  of  such 
plant  shall,  with  respect  to  the  total 
receipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  require, 
and  allow  verification  of  such  reports  by 
the  market  administrator. 

(a)  Any  distributing  plant  which 
would  be  subject  to  the  classification  and 
pricing  provisions  of  another  order  is¬ 
sued  pursuant  to  the  act  unless  a  greater 
volume  of  Class  I  milk  is  disposed  of 
during  the  month  from  such  plant  to 
retail  or  wholesale  outlets  (except  pool 
plants)  in  the  Central  Mississippi  mar¬ 
keting  area  than  in  the  marketing  area 
regulated  pursuant  to  such  other  order: 
Provided^,  That,  if  such  distributing  plant 
disposed  of  Class  I  milk  during  the 
month  in  the  marketing  areas  of  more 
than  one  other  Federal  order,  the  mar¬ 
keting  area  in  which  the  most  Class  I 
milk  is  disposed  shall  determine  the 
Federal  order  under  the  provisions  of 
which  such  plant  shall  be  regulated. 

(b)  Any  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  act  unless  such  plant  quali¬ 
fied  as  a  pool  plant  during  each  of  the 
preceding  months  of  August  through 
March. 

§  987.62  Handlers  operating  nonpool 
plants.  Each  handler  who  is  the  op¬ 
erator  of  a  nonpool  plant  which  is  not 
subject  to  the  classification  and  pricing 
provisions  of  another  order  issued  pur¬ 
suant  to  the  act,  shall,  on  or  before  the 
15th  day  after  the  end  of  each  month, 
pay  to  the  market  administrator  for  de¬ 
posit  into  the  producer-settlement  fund, 
an  amount  calculated  by  multiplying  the 
total  hundredweight  of  butterfat  and 
skim  milk  disposed  of  in  the  form  of  fluid 
milk  products  from  such  nonpool  plant 
to  retail  or  wholesale  outlets  (including 
deliveries  by  vendors  and  sales  through 
plant  stores)  in  the  marketing  area,  dur¬ 
ing  the  month,  by  the  rate  of  compensa¬ 
tory  payment  calculated  pursuant  to 
§  987.54. 

DETERMINATION  OF  UNIFORM  PRICE 

§  987.70  Net  obligation  of  handlers. 
The  net  obligation  of  each  handler  for 
producer  milk  received  at  his  pool 
plant (s)  during  each  month  shall  be  a 
sum  of  money  computed  by  the  market 
administrator  as  follows:  (a)  Multiply 
the  pounds  of  such  milk  in  each  class  by 
the  applicable  class  price;  (b)  add  to¬ 
gether  the  resulting  amounts;  (c)  add 
the  amounts  computed  by  multiplying 
the  pounds  of  overage  deducted  from 
each  class  by  the  applicable  class  price; 
(d)  add  or  subtract,  as  the  case  may  be, 
an  amount  necessary  to  correct  errors 
discovered  by  the  market  administrator 
in  the  verification  of  reports  of  such 
handler  of  his  receipts  and  utilization  of 
skim  milk  and  butterfat  for  previous 
months;  (e)  in  the  case  of  a  handler 
operating  a  pool  plant  which  was  not  a 
pool  plant  under  this  order  during  each 
of  the  preceding  five  months,  add  an 
amount  calculated  by  multiplying  the 
difference  between  the  Class  I  and  the 
Class  II  prices  adjusted  by  the  appropri¬ 


ate  butterfat  differentials  by  any  figure 
determined  as  follows:  Any  amount  by 
which  the  hundredweight  of  skim  milk 
or  butterfat  in  inventory  classified  for 
such  month,  pursuant  to  §  987.41  (a) 
(2) ,  is  less  than  the  least  hundredweight 
of  skim  milk  or  butterfat,  respectively, 
deducted  pursuant  to  §  987.46  (a)  (4) 
and  (b)  for  such  handler  for  any  month 
since  such  plant  was  not  a  pool  plant; 
(f)  add  for  each  month  of  July  an 
amount  calculated  by  multiplying  by  40 
cents  the  hundredweight  by  which  the 
inventory  classified  pursuant  to  §  987.41 

(a)  (2)  for  the  preceding  month  exceeds 
any  inventory  so  classified  for  the  pre¬ 
ceding  February;  and  (g)  add  an  amount 
computed  by  multiplying  the  hundred¬ 
weight  of  skim  milk  and  butterfat  sul?- 
tracted  from  Class  I  milk,  pursuant  to 
§  987.46  (a)  (2)  and  (b),  by  the  rate  of 
compensatory  payment  as  determined 
pursuant  to  §  987.54,  for  the  nearest 
plant(s)  from  which  an  equivalent 
amount  of  other  source  milk  was  received 
in  the  form  of  fluid  milk  products. 

§  987.71  Computation  of  the  uniform 
price.  For  each  of  the  months  of  August 
through  February,  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  hundredweight  of  producer  milk  of 
4.0  percent  butterfat  content,  f.  o.  b. 
market  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  987.70  for  the 
producer  milk  of  all  handlers  who  sub¬ 
mit  reports  prescribed  in  §  987.30  and 
who  have  made  payments  for  the  pre¬ 
vious  month  pursuant  to  §  987.90  or 
§  987.97; 

(b)  Substract,  if  the  average  butter¬ 
fat  content  of  the  producer  milk  in¬ 
cluded  under  paragraph  (a)  of  this 
section  is  greater  than  4.0  percent,  or 
add,  if  such  average  butterfat  content  is 
less  than  4.0  percent,  an  amount  com¬ 
puted  as  follows:  Multiply  the  variation 
in  the  average  butterfat  content  of  such 
milk  from  4.0  percent  by  the  butter¬ 
fat  differential  computed  pursuant  to 
§  987.91,  and  multiply  the  result  by  the 
total  hundredweight  of  such  milk ; 

(c)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  from  pro¬ 
ducer  payments  for  location  differentials 
pursuant  to  §  987.90  (c)  (1) ; 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund ; 

(e)  Divide  the  resulting  amount  by  the 
total  hundredweight  of  producer  milk 
included  under  paragraph  (a)  of  this 
section;  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§  987.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk.  For 
each  of  the  months  of  March  through 
July,  the  market  administrator  shall 
compute  the  uniform  prices  per  hundred¬ 
weight  for  base  milk  and  for  excess  milk, 
each  of  4.0  percent  butterfat  content, 
f.  o.  b.  market  as  follows: 

(a)  Compute  the  aggregate  value  of 
excess  milk  for  all  handlers  who  sub¬ 
mit  reports  pursuant  to  §  987.30,  and 
who  have  made  payments  for  the  previ¬ 
ous  month  pursuant  to  §§  987.90  or 
987.97,  as  follows:  (1)  Multiply  the  hun¬ 


dredweight  of  such  milk  not  in  excess 
of  the  total  quantity  of  producer  milk 
assigned  to  Class  II  milk  in  the  pool 
plants  of  such  handlers  by  the  Class  II 
milk  price;  (2)  multiply  any  additional 
hundredweight  of  such  milk  by  the  Class 
I  milk  price;  and  (3)  add  together  the 
resulting  amounts; 

(b)  Divide  the  aggregate  value  of  ex¬ 
cess  milk  obtained  in  paragraph  (a) 
of  this  section  by  the  total  hundred¬ 
weight  of  such  milk,  adjust  to  the  near¬ 
est  cent  and  subtract  4  cents.  The  re¬ 
sulting  figure  shall  be  the  uniform  price 
for  excess  milk  of  4.0  percent  butterfat 
content  received  from  producers; 

(c)  Subtract  an  amount  determined 
by  multiplying  the  uniform  price  ob¬ 
tained  in  paragraph  (b)  of  this  section, 
plus  4  cents,  times  the  hundredweight  of 
excess  milk  from  the  total  value  of  pro¬ 
ducer  milk  for  the  month  as  determined 
according  to  the  calculations  set  forth  in 
§  987.71  (a)  through  (d) ; 

(d)  Divide  the  result  obtained  pur¬ 
suant  to  paragraph  (c)  of  this  section 
by  the  total  hundredweight  of  base  milk 
of  handlers  included  in  these  computa¬ 
tions; 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com¬ 
puted  pursuant  to  paragraph  (d)  of  this 
section.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of  4.0 
percent  butterfat  content,  f .  o.  b.  market. 

BASE  RATING 

§  987.80  Determination  of  daily  base. 
The  daily  base  of  each  producer  shall 
be  calculated  by  the  market  adminis¬ 
trator  as  follows :  Divide  the  total  pounds 
of  milk  received  by  all  handlers  from 
such  producer  during  the  months  of  Sep¬ 
tember  through  January  by  the  number 
of  days  from  the  first  day  milk  is  re¬ 
ceived  from  such  producer  during  said 
months  to  the  last  day  of  January,  in¬ 
clusive,  but  not  less  than  120  days. 

§  987.81  Computation  of  base.  The 
base  of  each  producer  to  be  applied  dur¬ 
ing  the  months  of  March  through  July 
shall  be  a  quantity  of  milk  calculated 
by  the  market  administrator  in  the  fol¬ 
lowing  manner:  Multiply  the  daily  base 
of  such  producer  by  the  number  of  days 
such  producer’s  milk  was  received  by  such 
handler  during  the  month. 

§  937.82  Base  rules.  The  following 
rules  shall  apply  in  connection  with  the 
establishment  of  bases : 

(a)  A  base  shall  be  assigned  to  the 
producer  for  whose  account  milk  is  re¬ 
ceived  at  a  pool  plant  during  the  months 
of  September  through  January; 

(b)  Bases  may  be  transferred  by  noti¬ 
fying  the  market  administrator  in  writ¬ 
ing  before  the  last  day  of  any  month, 
for  which  such  base  is  to  be  transferred 
to  the  person  named  in  such  notice  only 
as  follows; 

(1)  In  the  event  of  the  death,  retire¬ 
ment,  or  entry  into  military  service  of 
a  producer,  the  entire  base  may  be  trans¬ 
ferred  to  a  member  of  such  producer’s 
immediate  family  who  carries  on  the 
dairy  operations. 

(2)  If  a  base  is  held  Jointly  and  such 
Joint  holding  is  terminated,  the  entire 
base  may  be  transferred  to  one  of  the 
joint  holders. 
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(3)  The  entire  daily  base  of  a  producer 
may  be  moved  from  one  handler  to  an« 
other  handler. 

1 937.83  Announcement  of  established 
bases.  On  or  b^ore  March  1  of  each 
year,  the  market  administrator  shall  no¬ 
tify  each  producer  and  the  handler  re¬ 
ceiving  milk  from  such  producer  of  the 
daily  base  established  by  such  producer. 

PAYMENTS 

S  987.90  Payments  to  producers.  Ex¬ 
cept  as  provided  in  paragraph  (e)  of  this 
section,  each  handler  shall  make  pay¬ 
ment  to  each  producer  from  whom  milk 
is  received  during  the  month  as  follows : 

(a)  On  or  before  the  last  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  the  month,  at  not  less  than 
the  price  per  hundredweight  for  Class  II 
milk  for  the  preceding  month; 

(b)  On  or  before  the  15th  day  after 
the  end  of  each  of  the  months  of  August 
through  February  for  milk  received  dur¬ 
ing  such  month  at  not  less  than  the 
uniform  price  per  hundredw«ght,  com¬ 
puted  for  such  handler  pursuant  to 
§  987.71,  subject  to  the  butterfat  differ¬ 
ential  computed  pursuant  to  §  987.91  and 
the  location  differential  computed  pur¬ 
suant  to  §  987.92,  less  proper  deductions 
authorized  in  writing  by  such  producer 
and  less  payment  made  pursuant  to  par¬ 
agraph  (a)  of  this  section,  and  deduc¬ 
tions  made  pursuant  to  §  987.94; 

(c)  On  or  before  the  15th  day  after 
the  end  of  each  of  the  months  of  March 
through  July,  after  allowance  for  the 
amoimt  of  payment  made  pursuant  to 
paragraph  (a)  of  this  section  for  deduc¬ 
tions  made  pursuant  to  §  987.94,  and  for 
other  proper  deductions  authorized  in 
writing  by  such  producer,  as  follows: 

(1)  At  not  less  than  the  uniform  price 
per  hundredweight  for  base  milk  com¬ 
puted  pursuant  to  §  987.72  for  the  quan¬ 
tity  of  base  milk  received  from  such  pro¬ 
ducer  during  the  month,  subject  to  the 
butterfat  differential  computed  pursuant 
to  §  987.91  and  the  location  differential 
computed  pursuant  to  §  987.92; 

(2)  At  not  less  than  the  uniform  price 
per  hundredweight  for  excess  milk  com¬ 
puted  pursuant  to  §  987.72  for  the  quan¬ 
tity  of  excess  milk  received  from  such 
producer  during  the  month,  subject  to 
the  butterfat  differential  computed  pur¬ 
suant  to  §  987.91  and  the  location  dif¬ 
ferential  computed  pursuant  to  §  987.92; 

(d)  In  making  the  payments  to  pro¬ 
ducers  pursuant  to  paragraphs  (b)  and 
(c)  of  this  section,  each  handler  shall 
furnish  each  producer  from  whom  he  has 
received  milk  with  a  supporting  state¬ 
ment  in  such  form  that  it  may  be  re¬ 
tained  by  the  producer,  which  shall  show 
for  each  month: 

(1)  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re¬ 
quired  pursuant  to  this  part; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  and  nature  of  each  deduc¬ 
tion  claimed  by  the  handler;  and 


(6)  The  net  amount  of  payment  to 
such  producer. 

(e)  In  lieu  of  payments  pursuant  to 
paragraphs  (a) .  (b)  and  (c>  of  this  sec¬ 
tion,  each  handler  shall  make  payment 
to  a  cooperative  association  which  has 
filed  a  written  request  for  such  payment 
with  such  handler  and  with  respect  to 
producers  for  whose  milk  the  market 
administrator  determines  that  such  co¬ 
operative  association  is  authorized  to 
collect  payment,  as  follows: 

(1)  On  or  before  the  26th  day  of  each 
month,  an  amount  equal  to  not  less  than 
the  Class  n  price  for  the  preceding 
month,  multiplied  by  the  hundredweight 
of  milk  received  during  the  first  15  days 
of  the  month  from  such  producers,  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  an  amount  equal 
to  not  less  than  the  applicable  uniform 
price  (s)  pursuant  to  §§  987.71  and  987.72, 
multiplied  by  the  hundredweight  of  milk 
received  from  such  producers  to  which 
each  such  price  is  applicable,  subject  to 
the  butterfat  differential  computed  pur¬ 
suant  to  §  987.91  and  the  location  differ¬ 
ential  computed  pursuant  to  §  987.92,  less 
payment  made  such  cooperative  associa¬ 
tion  pursuant  to  subparagraph  (1)  of  this 
paragraph,  and  proper  deductions  au¬ 
thorized  in  writing  by  such  producers  or 
such  cooperative  associations. 

(f)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  each  cooperative  association 
which  is  also  a  handler,  for  milk  received 
from  it  not  less  than  the  value  of  such 
milk  as  classified  pursuant  to  §  987.44 
(a)  at  the  applicable  respective  class 
prices,  including  differentials  prescribed 
by  the  order. 

§  987.91  Butterfat  differentml  to  pro¬ 
ducers.  The  applicable  uniform  prices 
to  be  paid  each  producer  pursuant  to 
§  987.90  shall  be  increased  or  decreased 
for  each  one-tenth  of  one  percent  which 
the  butterfat  content  of  his  milk  is  above 
or  below  4.0  percent,  respectively,  at  the 
rate  determined  by  multiplying  the 
pounds  of  butterfat  in  producer  milk  al¬ 
located  to  Class  I  and  Class  II  milk  pur¬ 
suant  to  §  987.46  (b)  by  the  respective 
butterfat  differential  for  each  class, 
dividing  the  sum  of  such  values  by  the 
total  pounds  of  such  butterfat  and 
rounding  the  resultant  figure  to  the  near¬ 
est  half  cent. 

§  987.92  Location  differentials  to  pro¬ 
ducers.  In  making  payment  to  produc¬ 
ers  pursuant  to  §  987.90,  the  applicable 
uniform  prices  to  be  paid  for  producer 
milk  received  at  a  pool  plant  located  out¬ 
side  the  marketing  area  and  more  than 
50  miles  from  the  State  Capitol  Building 
in  Jackson,  Mississippi,  by  the  shortest 
hard-surfaced  highway  distance,  as 
determined  by  the  market  administrator, 
shall  be  reduced  10  cents  per  hundred¬ 
weight. 

§  987.93  Adjustment  of  accounts. 
Whenever  audit  by  the  market  adminis¬ 
trator  of  any  handler’s  reports,  books, 
records,  or  accounts,  or  verification  of 
weights  and  butterfat  tests  of  milk  or 
milk  products  discloses  errors  resulting 
in  money  due  (a)  the  market  adminis¬ 
trator  from  a  handler,  (b)  a  handler 
from  the  market  administrator,  or  (c) 
any  producer  or  cooperative  association 


from  a  handler,  the  market  administra¬ 
tor  shall  promptly  notify  such  handler 
of  any  amount  so  due  and  payment 
thereof  shall  be  made  on  or  before  the 
next  date  for  making  payments  set  forth 
imder  which  such  error  occurred. 

§  987.94  Marketing  services,  (a)  Ex¬ 
cept  as  set  forth  in  paragraph  (b)  of  this 
section,  each  handler,  in  making  pay¬ 
ments  to  pHToducers  for  milk  (other  than 
milk  of  his  own  production)  pursuant  to 
§  987.90,  ^all  deduct  7  cents  per  hun¬ 
dredweight,  or  such  amount  not  exceed¬ 
ing  7  cents  per  hundredweight,  as  may 
be  prescribed  by  the  Secretary,  and  shall 
pay  such  deductions  to  the  market  ad¬ 
ministrator  on  or  before  the  15th  day 
after  the  end  of  each  month.  Such  mon- 
esrs  shall  be  used  by  the  market  admin¬ 
istrator  to  provide  market  information 
and  to  check  the  accuracy  of  the  testing 
and  weighing  of  their  milk  for  producers 
who  are  not  receiving  such  service  from 
a  cooperative  association; 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  make,  in  lieu  of  the 
deduction  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be¬ 
tween  such  cooperative  association  and 
such  producers  on  or  before  the  15th 
day  after  the  end  of  each  month,  and  pay 
such  deductions  to  the  cooperative  as¬ 
sociation  of  which  such  producers  are 
members,  furnishing  a  statement  show¬ 
ing  the  amount  of  any  such  deductions 
and  the  amount  and  average  butterfat 
test  of  milk  received  from  each  such  pro¬ 
ducer.  In  lieu  of  such  statement,  a  han¬ 
dler  may  authorize  the  market  adminis¬ 
trator  to  furnish  such  cooperative 
association  the  information  reported  for 
such  producers  pursuant  to  §  987.90  (d). 

§  987.95  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  handler 
shall  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  month,  for  such  month,  5  cents 
per  hundredweight,  or  such  amount  not 
exceeding  5  cents  per  hundredweight,  as 
the  Secretary  may  prescribe,  with  re¬ 
spect  to  all  (a)  receipts  of  producer  milk, 
including  such  handler’s  own  produc¬ 
tion;  (b")  other  source  milk  allocated  to 
Class  I  milk  pursuant  to  §  987.46  (a) 
(2)  and  (b) ;  and  (c)  Class  I  milk  dis¬ 
posed  of  in  the  marketing  area  (except 
to  a  pool  plant)  from  a  nonpool  plant 
not  subject  to  the  classification  and  pric¬ 
ing  provisions  of  another  order  issued 
pursuant  to  the  Act. 

§  987.96  Producer-settlement  fund. 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §§  987.62,  987.93 
and  987.97,  and  out  of  which  he  shall 
make  all  pasnnents  pursuant  to  §§  987.93 
and  987.98 :  Provided,  That  any  payments 
due  to  any  handler  shall  be  offset  by 
any  payments  due  from  such  handler. 
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§  987.97  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  adminis¬ 
trator  any  amount  by  which  the  value  of 
his  producer  milk  as  computed  pursuant 
to  §  987.70  for  such  month,  is  greater 
than  the  amount  owed  by  him  for  such 
milk  at  the  appropriate  uniform  price(s) 
adjusted  by  the  producer  butterfat  and 
location  differentials. 

§  987.98  Payments  out  of  the  pro¬ 
ducer-settlement  fund.  On  or  before 
the  13th  day  after  the  end  of  each  month, 
the  market  administrator  shall  pay  to 
each  handler  any  amount  by  which  the 
total  value  of  his  producer  milk,  com¬ 
puted  pursuant  to  §  987.70,  for  such 
month  is  less  than  the  amount  owed  by 
him  for  such  milk  at  the  appropriate  uni¬ 
form  price (s)  adjusted  by  the  producer 
butterfat  and  location  differentials.  If, 
at  such  time,  the  balance  in  the  pro¬ 
ducer-settlement  fund  is  insufficient  to 
make  all  payments  prusuant  to  this  sec¬ 
tion,  the  market  administrator  shall  re¬ 
duce  uniformly  such  payments  and  shall 
complete  such  payments  as  soon  as  the 
appropriate  funds  are  available. 

§  987.99  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for  the 
payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to,  the  following 
information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer (s) 
or  association  of  producers,  or  if  the  ob¬ 
ligation  is  payable  to  the  market  admin¬ 
istrator,  the  account  for  which  it  is  to  be 
paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  rim  until 
the  first  day  of  the  calendar  month  fol- 
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lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such  ob¬ 
ligation  are  made  available  to  the  market 
administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  any  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the  han¬ 
dler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti¬ 
tion  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION,  OR 
^  TERMINATION 

§  987.100  Effective  time.  The  pro¬ 
visions  of  this  part  or  any  amendment 
to  this  part  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus¬ 
pended  or  terminated  pursuant  to 
§  987.101. 

§  987.101  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provision  of  this  part 
whenever  he  finds  this  part  or  any  pro¬ 
vision  of  this  part  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  part  shall  terminate,  in 
any  event,  whenever  the  provisions  of 
the  act  authorizing  it  cease  to  be  in 
effect. 

§  987.102  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  thereunder,  the  final 
accrual  or  ascertainment  of  which  re¬ 
quires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator),  such 
further  acts  shall  be  performed  not¬ 
withstanding  such  suspension  or  termi¬ 
nation. 

§  987.103  Liquidation.  Upon  the  sus¬ 
pension  or  termination  of  the  provisions 
of  this  part,  except  this  section,  the 
market  administrator,  or  such  liquidat¬ 
ing  agent  as  the  Secretary  may  desig¬ 
nate,  shall,  if  so  directed  by  the  Secre¬ 
tary,  liquidate  the  business  of  the 
market  administrator’s  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  ex¬ 
ecute  and  deliver  all  assignment  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 


assets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out¬ 
standing  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces¬ 
sary  expenses  of  liquidating  and  dis¬ 
tribution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  987.110  Agents.  The  Secretary  may, 
by  designation  in  writirilR  name  any  of¬ 
ficer  or  employee  of  the  United  States 
to  act  as  his  Agent  or  Representative 
in  connection  with  any  of  the  provisions 
of  this  part. 

§  987.111  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  ap¬ 
plication  to  any  person  or  circumstances 
is  held  invalid,  the  application  of  such 
provision  and  of  the  remaining  provi¬ 
sions  of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Issued  at  Washington,  D.  C.,  this  16th 
day  of  February  1956. 

[seal]  Frank  E.  Blood, 

Acting  Deputy  Administrator. 

[P.  R.  Doc.  56-1346;  Filed,  Feb.  20,  1966; 

8:50  a.  m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 
Food  and  Drug  Administration 
[21  CFR  Part  1201 

Tolerances  and  Exemptions  From  Tol¬ 
erances  FOR  Pesticide  Chemicals  in  or 
ON  Raw  Agricultural  Commodities 

notice  of  filing  of  petition  for  exemp¬ 
tion  FROM  REQUIREMENT  OF  A  TOLER¬ 
ANCE  FOR  RESIDUES  OF  BASIC  COPPER 
CARBONATE 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408  (d)  (1),  68  Stat.  512;  21  U.  S.  C.  346a 
(d)  (1),  the  following  notice  is  issued: 

A  petition  has  been  filed  by  Crown 
Zellerbach  Corporation,  343  Sansome 
Street,  San  Francisco,  California,  pro¬ 
posing  the  exemption  from  the  require¬ 
ment  of  a  tolerance  for  residues  of  basic 
copper  carbonate  in  or  on  pears  (post¬ 
harvest  treatment) . 

Methods  proposed  in  the  petition  for 
determining  residues  of  basic  copper  car¬ 
bonate  are  as  follows: 

Shell,  F.  D.,  and  Snell,  C.  T.,  Colorimetric 
Methods  of  Analysis,  Volume  II,  Pages  97,  98, 
127;  Van  Nostrand  ( 1949 ) . 

Scott,  W.  W.  Standard  Methods  of  Chem¬ 
ical  Analysis,  Volume  I,  Pages  377-378;  Van 
Nostrand  (1939). 

Dated:  February  15,  1956. 

[SEAL]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

IF.  R.  Doc.  56-1313;  Filed,  Feb.  20,  1956; 

8:45  a.  m.] 


1188 


FEDERAL  REGISTER 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

[Vesting  Order  15193,  Arndt.] 
Emanuel  Sterr 

In  re:  Estate  of  Emanuel  Sterr,  de¬ 
ceased  (File  No.  I>-28-10135;  E.  T.  sec. 
14434). 

Vesting  Order  No.  15193,  dated  October 
11,  1950,  is  hereby  amended  as  to  para¬ 
graph  1,  to  read  as  follows; 

1.  That  Johann  Seyfang,  Marie  Straub 
and  Pauline  Scheuffele,  Edwin  Sterr, 
Marie  Graner,  Berta  Anna  Lutz,  Karl 
Graner,  Hermann  Graner  and  Paul 
Graner,  Bertha  Mall,  Krut  Sterr,  Wil¬ 
helm  Sterr,  Karl  Sterr,  Paul  Auberl^, 
Karl  Auberle,  Frieda  Schaad,  Sophia 
Baumann,  Wilhelmina  Klingler,  Sophia 
Klingler  and  Helen  Hagenloch,  whose 
last  known  address  is  Germany,  are  resi¬ 
dents  of  Germany  and  nationals  of  a 
designated  enemy  country  (Germany) ; 

All  other  provisions  of  said  Vesting 
Order  No.  15193  and  all  actions  taken  by 
or  on  behalf  of  the  Attorney  General  of 
the  United  States  in  reliance  thereon, 
pursuant  thereto  and  under  the  author¬ 
ity  thereof,  are  hereby  ratified  and 
confirmed. 

Executed  at  Washington,  D.  C.,  on 
February  16, 1956. 

For  the  Attorney  General. 

[SEAL]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  56-1331;  Filed,  Feb.  20.  1956; 

8:48  a.  m.] 


[Vesting  Order  15381,  Arndt.] 

Ernest  Knabe 

In  re:  Rights  of  Ernest  Knabe  under 
Insurance  Contract  File  No.  F  28-314 
H-1. 

Vesting  Order  15381  dated  October  27, 
1950,  is  hereby  amended  as  follows  and 
not  otherwise: 

By  changing  paragraph  2  thereof  to 
read  as  follows; 

2.  That  the  disability  benefits  or  other 
proceeds  due  or  to  become  due  under  a 
contract  of  insurance  evidenced  by 
Policy  No.  585,376,  issued  by  the  Mas¬ 
sachusetts  Life  Insurance  Company, 
Springfield,  Massachusetts,  to  Ernest 
Knabe,  together  with  the  right  to  de¬ 
mand,  receive  and  collect  said  disability 
benefits  or  other  proceeds,  is  property 
within  the  United  States  owned  or  con¬ 
trolled  by,  payable  or  deliverable  to,  held 
on  behalf  of,  or  on  account  of,  or  owing 
to,  or  which  is  evidence  of  ownership 
or  control  by,  the  aforesaid  national  of 
a  designated  enemy  country  (Germany). 

All  other  provisions  of  said  Vesting  Or¬ 
der  15381  and  all  actions  taken  by  or  on 
behalf  of  the  Attorney  General  of  the 
United  States  in  reliance  thereon,  pur- 
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suant  thereto  and  under  the  authority 
thereof  are  hereby  ratified  and  con¬ 
firmed. 

Executed  at  Washington,  D.  C.  on  Feb¬ 
ruary  16,  1956. 

For  the  Attorney  General. 

[SEAL]  Dallas  S.  Townsend, 
Assista7it  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  56-1332;  Filed,  Feb.  20,  1956; 
8:48  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

Missouri  Basin  Project,  Meeker  Canal 
Frenchman-Cambridge  Division 

ANNUAL  WATER  RENTAL  CHARGES 

January  20, 1956. 

1.  Water  rental.  Irrigation  water  will 
be  furnished,  when  available,  on  a  rental 
basis  on  approved  applications  for  tem¬ 
porary  water  service  during  the  irriga¬ 
tion  season  1956  (May  1  to  October  15, 
inclusive)  to  the  irrigable  lands  that  were 
eligible  to  receive  water  from  the  Meeker 
Canal  as  defined  by  the  Nebraska  De¬ 
partment  of  Roads  and  Irrigation  in 
1951  as  described  below: 

Sixth  Principal  Meridian 

T  2  N  R.  29  W. 

’sec."3,’sEy4SW«4,  SWV4SW%,  NW’ASWVi; 
Sec.  4,  NWV4SE14,  NE'ASEiA,  SE»/4SE>4, 
SWl^SEI^,  SW^^SWl^; 

Sec.  5,  Wy2NEi4NW'/4,  S^/2NW^^,  SEy4, 

sw'4,  NW^^NWV4; 

Sec.  6.  SE^^,  SW>A,  E^/2NE^^NW^/4.  NEt^; 
Sec.  7,  ne>/4.  Nwy4,  SEy4SWl^,  swy4swy4, 
NWV4SW»4,  NE‘^SWJ^; 

Sec.  8.  NWy4NEy4,  NEy4NEy4.  NEy4NW»4, 
SEV4NW>4.  SW^4NW^^,  NWV4NW>A; 

Sec.  9.  NWy4NV/>4; 

Sec.  18.  NW«4NWy4.  SW^^NW^/4. 

T.  3  N.,  R.  29  W.. 

Sec.  32.SWV4SW1/4. 

T.  2  N.,  R.  30  W., 

Sec.  1,  SEy4SE*4,  NWl^SEy4,  SW14SEV4, 
NEV4SW«4,  SEI^SW^^: 

Sec.2,NE^^NW^4; 

Sec.  11,  SEy4SE^^,  SWV4SEy4,  NW»4SE»4, 
NE»4SE>4; 

Sec.  12,  NEl^SE^4.  SEV4SEy4.  NW>4SE»4, 
swy4SEi4.  NEJ4SW’4.  NW>4SW»4,  swy4 
SW^^.  SEy4SW^^,  NEJ/4NWy4.  NW^^NE^^; 
Sec.  13,  NWy4NE^^,  SWy4NE^^.  NEy4NE>4, 
SEy4NE^^,  SEV4NWyi,  NE^^NW^^,  NW>4 
NW»4. 

T.  3  N.,  R.  30  W.. 

Sec.  28,  SW  ’4  SE  % .  SE  V4  SW  >/4 ,  SW  >4  SW  i/4 ; 
Sec.  29,  Lot  8  (Ny2SEJ^),  NW^^SWl^: 

Sec.  30,  NW>4NWJ4  NE>,4NW>4,  SE«4NW14; 
Sec.  33.  NW«4NE>4,  NEy4NEi4; 

Sec.  34.  Ny2SEi4,  SE«4NEV4,  SWJ4NE14, 
SE»4NW»4,  sw>4NW»4: 

Sec.  35,  SE»4SWV4. 

T.  3  N.,  R.  31  W.. 

Sec.23.SE^^NEI^; 

Sec.  24,  NE^^SWI^.  SW^^SE^4,  SE‘^SE^^. 

2.  For  each  farm  unit  for  which  wa¬ 
ter  is  requested,  a  water  rental  charge  of 
$3.50  per  irrigable  acre  for  each  irrigable 
acre  in  the  farm  unit  will  be  paid  in  ad¬ 
vance  of  the  delivery  of  water.  Payment 
of  this  charge  shall  entitle  the  applicant 
to  a  pro  rata  share  of  all  water  available 


from  the  natural  flow  of  the  river,  but 
not  in  excess  of  the  amount  nor  the  rate 
of  diversion  permitted  under  the  laws  of 
the  State  of  Nebraska. 

3.  Water  will  be  delivered  and  meas¬ 
ured  by  Government  forces  at  the  near¬ 
est  available  measuring  device  to  the 
individual  farm. 

4.  The  United  States  does  not  guar¬ 
antee  to  deliver  any  fixed  amount  of 
water  and  will  not  be  liable  for  any 
shortages  of  water  or  any  failure  to  de¬ 
liver  due  to  any  causes  whatsoever. 

5.  Applications  for  water  may  be  made 
by  the  landowner  or  by  anyone  who  pre¬ 
sents  evidence  satisfactory  to  the  Project 
Manager  that  he  is  the  tenant  or  lessee 
of  the  land  for  which  water  is  requested, 
or  that  he  has  been  authorized  by  the 
owner  to  make  a  water  rental  application 
for  such  land. 

6.  Applications  for  water  service  and 
the  payments  required  by  this  notice  will 
be  received  at  the  ofiBce  of  the  Project 
Manager,  Kansas  River  Projects,  Bureau 
of  Reclamation,  McCook,  Nebraska. 

R.  J.  Walter,  Jr., 
Regional  Director. 

[F.  R.  Doc.  56-1317;  FUed,  Feb.  20,  1956; 

8:46  a.  m.] 


Colorado  River  Storage  Project,  Utah 

FIRST  FORM  RECLAMATION  WITHDRAWAL 

January  25,  1956. 

Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2765  of  July 
30,  1954,  I  hereby  withdraw  the  follow¬ 
ing-described  lands  from  public  entry, 
under  the  first  form  of  withdrawal,”  as 
provided  by  section  3  of  the  act  of  June 
17,  1902  (32  Stat.,  388) : 

Salt  Lake  Base  and  Meridian,  Utah 

T.  44  S.,  R.  6  E., 

Sec.  6:  lots  1  and  2. 

The  above  areas  aggregate  42.66  acres. 

E.  G.  Nielsen, 
Acting  Commissioner. 

[63159] 

February  15,  1956. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted 
accordingly. 

Earl  J.  Thomas, 
Acting  Director, 
Bureau  of  Land  Management. 

(F.  R.  Doc.  56-1318;  Filed,  Feb.  20,  1956; 
8:46  a.  m.] 


Umatilla  Project,  Oregon 
ORDER  OF  revocation 

March  18, 1955. 

Pursuant  to  the  authority  delegated  by 
Departmental  Order  No.  2765  of  July  30, 
1954,  I  hereby  revoke  Departmental  Or¬ 
ders  of  February  25, 1903,  March  17, 1904, 
August  16,  1905,  August  16,  1906,  August 


Tuesday^  February  21,  1956 
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25,  1909  (two  orders),  January  28,  1910, 
and  December  15,  1916,  in  so  far  as  said 
orders  affect  the  following-described 
land;  provided,  however,  that  such  revo¬ 
cation  shall  not  affect  the  withdrawal  of 
any  other  lands  by  said  order  or  affect 
any  other  orders  withdrawing  or  reserv¬ 
ing  the  land  hereinafter  described: 

Willamette  Meridian.  Oregon 


T.  4  N.,  R.  25  E.,  ^ 

Sec.  18.  Lot  1.  NWV4NEV4  and  NB^NWVi; 
Sec.  24.  NW^^NW^^.  • 

T.  4  N.,  R.  26  E., 

Sec.  3.  Lots  3  and  4; 

Sec.8,S^^NW^^; 

Sec.  18,  Lots  1  and  2,  EV4NW‘4. 

T.  5  N.,  R.  26  E., 

Sec.  22,  Lots  5  and  6. 

T.  3  N.,  R.  27  E., 

Sec.  2,SE»^SE^^; 

Sec.  4,  SEViNWi^  and  SWVi; 

Sec.  10,SEV4NE»4. 

T.  4  N..  R.  27  E.. 

Sec.  24.NEi4NE>A. 

T.  5N.,  R.  27  E., 

Sec.  24.  NW1/4NW14; 

Sec.  30.  S'/jNEiA.  E>/2NW«/4.  SW»/4NWy4  and 
NE^^SE^^• 

T.  4  N.,  R.  28  E., 

Sec.  14.  sy2SEy4SW»4; 

Sec.  23.Ey2NW»4. 

T.  5  N.,  R.  28  E.. 

Sec.  14.  wy2SWi4  and  SE^^SWy4; 

Sec.  20,  Wy2NEV4NW>4  and  SEJ^NEl^ 
NWV4. 


The  above  areas  aggregate  1,448.15 
acres. 


,  N.  B.  Bennett, 

Acting  Asst,  Commissioner. 


[68658] 

February  15,  1956. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted 
accordingly. 

The  lands  lie  adjacent  to  the  Columbia 
River  in  eastern  Morrow  County  and 
western  Umatilla  County.  Most  of  them 
can  be  farmed  by  irrigation,  and  ground 
water  is  available  from  100  to  150  feet. 

No  application  for  the  lands  may  be 
allowed  under  the  homestead,  desert- 
land,  small  tract,  or  any  other  non¬ 
mineral  public-land  law  unless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  the  consid¬ 
eration  of  an  application.  Any  applica¬ 
tion  that  is  filed  will  be  considered  on  its 
merits.  The  lands  will  not  be  subject  to 
occupancy  or  disposition  until  they  have 
been  classified. 

Subject  to  any  valid  existing  rights  and 
the  requirements  of  applicable  law,  the 
lands  are  hereby  opened  to  filing  of 
applications,  selections,  and  locations  in 
accordance  with  the  fallowing : 

a.  Applications  and  selections  under 
the  nonmineral  public-land  laws  may  be 
presented  to  the  Manager  mentioned  be¬ 
low,  beginning  on  the  date  of  this  order. 
Such  applications  and  selections  will  be 
considered  as  filed  on  the  hour  and  re¬ 
spective  dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs:  x 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  allow¬ 
ance  and  confirmation  will  be  adjudi¬ 
cated  on  the  facts  presented  in  support  of 


each  claim  or  right.  All  applications 
presented  by  persons  other  than  those  re¬ 
ferred  to  in  this  paragraph  will  be  subject 
to  the  applications  and  claims  mentioned 
in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  II  or  the  Korean  Conflict, 
and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284 
as  amended),  presented  prior  to  10:00 
a.  m.  on  March  22,  1956,  will  be  con¬ 
sidered  as  simultaneously  filed  at  that 
hour.  Rights  under  such  preference 
right  applications  filed  after  that  hour 
and  before  10:00  a.  m.  on  June  21,  1956, 
will  be  governed  by  the  time  of  filing. 

(3)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public-land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  presented 
prior  to  10:00  a.  m.  on  June  21, 1956,  will 
be  considered  as  simultaneously  filed  at 
that  hour.  Rights  under  such  applica¬ 
tions  and  selections  filed  after  that  hour 
will  be  governed  by  the  time  of  filing. 

Persons  claiming  veterans  preference 
rights  must  enclose  with  their  applica¬ 
tions  proper  evidence  of  military  or  naval 
service,  preferably  a  complete  photo¬ 
static  copy  of  the  certificate  of  honorable 
discharge,  persons  claiming  preference 
rights  based  upon  valid  settlement,  stat¬ 
utory  preference,  or  equitable  claims 
must  enclose  properly  corroborated 
statements  in  support  of  their  claims. 
Detailed  rules  and  regulations  governing 
applications  which  may  be  filed  pursuant 
to  this  notice  can  be  found  in  Title  43 
of  the  Code  of  Federal  Regulations. 

b.  The  W>/2NE»/4NWy4.  SEViNE^A 
NWy4,  sec.  20,  T.  5  N.,  R.  28  E.,  have 
been  open  to  location  under  the  mining 
laws  and  to  applications  and  offers  under 
the  mineral-leasing  laws.  The  remain¬ 
ing  lands  have  been  open  to  applications 
and  offers  under  the  mineral-leasing 
laws.  They  will  be  open  to  location  un¬ 
der  the  United  States  mining  laws  begin¬ 
ning  at  10:00  a.  m.  on  June  21, 1956. 

The  SV2SEV4SW^4,  sec.  14,  and  the 
Ey2NWy4,  sec.  23.  T.  4  N.,  R.  28  E.,  are 
in  a  withdrawal  made  by  Executive  Order 
No.  5600  of  April  16,  1931,  for  use  of  the 
Forest  Service,  Department  of  Agricul¬ 
ture,  as  a  field  station.  Lots  3  and  4,  sec. 
3,  T.  4  N.,  R.  26  E.,  are  under  approved 
Homestead  Entry,  Oregon  03477. 

The  lands  in  secs.  18  and  24,  T.  4  N., 
R.  25  E.,  and  in  sec.  22,  T.  5  N.,  R.  26  E., 
are  withdrawn  in  Power  Site  Classifica¬ 
tion  No.  378  of  March  18,  1948,  or  No, 
426  of  July  25, 1952.  These  lands  shall  be 
open  to  mining  location  pursuant  to  the 
act  of  August  11.  1955  (69  Stat.  683;  30 
U.  S.  C.  621)  on  June  21. 1956. 

The  lands  in  sec.  14,  T.  5  N.,  R.  28  E., 
are  in  a  withdrawal  made  by  Public  Land 
Order  No.  606  of  September  13,  1949, 

Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Manager,  Land  OfiBce, 
Bureau  of  Land  Management,  Portland, 
Oregon. 

Earl  J.  Thomas, 

Acting  Director, 
Bureau  of  Land  Management. 

[P.  R.  Doc.  66-1319:  Filed,  Feb.  20,  1956; 

8:47  a.  m.] 


POST  OFFICE  DEPARTMENT 

Assistant  Postmaster  General,  Bureau 
OF  Transportation 

DELEGATION  OF  AUTHORITY 

The  following  is  the  text  of  Order  No. 
00629,  of  the  Assistant  Postmaster  Gen¬ 
eral,  Bureau  of  Transportation,  dated 
January  24, 1956: 

Pursuant  to  Order  of  the  Postmaster 
General  No.  55778,  dated  November  24, 
1954  (19  F.  R,  8226) ,  the  authority  vested 
in  the  Assistant  Postmaster  General,  Bu¬ 
reau  of  Transportation,  by  Order  No. 
55064,  dated  March  5.  1953  (18  F.  R. 
8458) ,  and  Order  No.  55141,  dated  May  1, 
1953  (18  F.  R.  8458),  is  redelegated  as 
follows: 

(1)  To  the  Regional  Transportation 
Managers  to  take  final  action  in  their 
own  names  with  respect  to — 

(A)  The  handling  of  matters  relating 
to  the  imposition  of  fines  against  Do¬ 
mestic  and  Alkskan  air  carriers  for  de¬ 
lays,  damage  to  the  mail  and  equipment, 
and  irregularities  connected  with  the 
transportation  of  mail  by  aircraft; 

(B)  The  handling  of  all  matters  re¬ 
lating  to  the  transportation  of  mail  by 
highway  post  office  service  paid  from 
the  appropriation  allotments  of  the  Bu¬ 
reau  of  Transportation,  and  the  certifi¬ 
cation  of  all  related  orders  and  journals; 
but  not  including  the  signing  of  con¬ 
tracts,  the  establishment  of  new  routes 
or  the  discontinuance  of  existing  service, 
the  readjustment  of  compensation  of  the 
contractors,  and  the  handling  of  matters 
relating  to  the  death  or  removal  of  high¬ 
way  post  office  contractors  and  subcon¬ 
tractors. 

(2)  To  the  Regional  Transportation 
Manager,  Portland  Region,  to  take  final 
action  in  his  own  name  with  respect  to 
the  handling  of  matters  relating  to  the 
transportation  of  mail  by  air  in  Alaska, 
but  not  the  signing  of  contracts,  or  the 
establishment  of  new  routes. 

(R.  S.  161,  396,  as  amended;  sec.  1  (b),  63 
Stat.  1066;  5  U.  S.  C.  22.  133Z-15.  369) 

[SEAL]  Abe  McGregor  Goff, 

The  Solicitor. 

[P.  R.  Doc.  56-1321;  Filed,  Feb.  20.  1956; 

8:47  a.  m.j 

DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service 

1955  Crops  of  Upland  Cotton  and  Extra 
Long  Staple  Cotton 

NOTICE  OF  redelegations  OF  AUTHORITY 

BY  CALIFORNIA  AGRICULTURAL  STABILIZA¬ 
TION  AND  CONSERVATION  COMMITTEE 

Section  722.688  of  the  Cotton  Market¬ 
ing  Quota  Regulations  for  the  1955  Crop 
of  Upland  Cotton  (20  F.  R.  3979)  and 
§  722.1288  of  the  Cotton  Marketing  Quota 
Regulations  for  the  1955  C^rop  of  Extra 
Long  Staple  Cotton  (20  F.  R.  3989)  is¬ 
sued  pursuant  to  the  marketing  quota 
provisions  of  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended  (7  U.  S.  C. 
1301-1376),  provide  that  authorities  del¬ 
egated  to  Agricultural  Stabilization  and 
Conservation  State  Committees  by  such 
regulations  may  be  redelegated  by  such 
committees.  In  accordance  with  section 
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3  (a)  (1)  of  the  Administrative  Proce¬ 
dure  Act  (5  U.  S.  C.  1002  (a) )  which 
requires  delegations  of  authority  to  be 
published  in  the  Federal  Register,  there 
are  set  out  herein  the  redelegations 
which  have  been  made  by  the  California 
Agricultural  Stabilization  and  Conserva¬ 
tion  State  Committee  of  final  authority 
vested  in  such  committee  by  the  Secre¬ 
tary  of  Agriculture  in  the  regulations  re¬ 
ferred  to  above.  These  redelegations  are 
in  addition  to  those  contained  in  the 
notice  published  in  the  Federal  Register 
on  September  29,  1955  (20  F.  R.  7274). 
Shown  below  are  the  sections  of  the  reg¬ 
ulations  in  which  such  authorities  ap¬ 
pear  and  the  person  to  whom  the  au¬ 
thority  has  been  redelegated. 

California 

Sections  722.658,  722.676,  722.677,  722.680, 
722.1258,  722.1276,  722.1^77  and  722.1280— 
Walter  L.  Bleberly,  Program  Specialist. 

(Sec.  375,  52  Stat.  66,  as  amended;  7  U.  S.  C. 
1375.  Interpret  or  apply  Secs.  301,  342-347, 
361-368,  373,  374,  388,  52  Stat.  38,  56-59,  62- 
65,  68;  7  U.  S.  C.  1301,  1342-1347,  1361-1368, 
1373,  1374,  1388) 

Issued  at  Washington,  D.  C.,  this  15th 
day  of  February  1956, 

[seal]  Earl  M.  Hughes, 

Administrator. 

[F.  R.  Doc.  56-1348;  Piled.  Feb.  20,  1956; 

8:50  a.  m.] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

Certain  Members  of  Merchant  Marine 

DESIGNATION  TO  ADMINISTER  AND  ATTEST 
OATHS  REQmRED  FOR  ABSENTEE  VOTING 

In  accordance  with  the  provisions  of 
the  Federal  Voting  Assistance  Act  of 
1955  (69  Stat.  584),  and  pursuant  to  the 
authority  delegated  to  the  Maritime  Ad¬ 
ministrator  by  the  Secretary  of  Com¬ 
merce,  Masters,  First  Officers,  Chief 
Engineers,  and  Pursers  of  vessels  docu¬ 
mented  under  the  laws  of  the  United 
States  are  hereby  designated  to  adminis¬ 
ter  and  attest  such  oaths  as  may  be  re¬ 
quired  by  state  law  for  registering, 
applying  for,  and  voting  by  absentee  bal¬ 
lot,  when  permitted  to  do  so  by  state 
law. 

The  foregoing  shall  be  effective  upon 
publication  in  the  Federal  Register. 

Dated:  February  16,  1956. 

[seal]  Clarence  G,  Morse, 

Maritime  Administrator, 

[F.  R.  Doc.  56-1335;  Filed.  Feb.  20,  1956; 
8:48  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-3442] 

New  England  Electric  System  et  al. 

NOTICE  OF  FILING  REGARDING  ISSUE  AND  SALE 
BY  SUBSIDIARIES  OF  PROMISSORY  NOTES  TO 
BANKS  AND  TO  PARENT  COMPANY 

February  15,  1956. 
Notice  is  hereby  given  that  a  joint  ap¬ 
plication-declaration  has  been  filed  with 
this  Commission,  pursuant  to  the  Pub¬ 


lic  Utility  Holding  Company  Act  of  1935 
(“the  act”),  by  New  England  Electric 
System  (“NEES”),  a  registered  holding 
company,  and  twenty-three  of  its  public- 
utility  subsidiary  companies,  namely, 
Amesbury  Electric  Light  Company 
(“Amesbury”),  Attleboro  Electric  Com¬ 
pany  ("Attleboro”),  Central  Massachu¬ 
setts  Gas  Company  (“Central  Mass.”), 
Essex  County  Ellectric  Company 
(“Essex”),  Granite  State  Electric  Com¬ 
pany  (“Granite”),  Haverhill  Electric 
Company  (“Haverhill”),  Lawrence  Elec¬ 
tric  Company  (“Lawrence”),  Lawrence 
Gas  Company  ("Lawrence  Gas”) ,  Mystic 
Valley  Gas  Company  (“Mystic  Valley”), 
The  Narragansett  Electric  Company 
(“Narragansett”),  New  England  Power 
Company  (“NEPCO”),  Northampton 
Electric  Lighting  Company  (“Northamp¬ 
ton”)  ,  Northampton  Gas  Light  Company 
(“Northampton  Gas”),  North  Shore  Gas 
Company  (“North  Shore”),  Northern 
Berkshire  Electric  Company  (“North¬ 
ern”),  Norwood  Gas  Company  ("Nor¬ 
wood”),  The  Pequot  Gas  Company  (“Pe- 
quot”),  Quincy  Electric  Company 
(“Quincy”),  Southern  Berkshire  Power 
&  Electric  Company  (“Southern”) ,  Sub¬ 
urban  Electric  Company  (“Suburban”), 
Wachusett  Gas  Company  (“Wachusett”) ' 
Weymouth  Light  and  Power  Company 
(“Weymouth”)  and  Worcester  County 
Electric  Company  (“Worcester”)  (here¬ 
inafter  collectively  referred  to  as  "the 
borrowing  companies”).  NEES  and  the 
borrowing  companies  have  designated 
sections  7,  10  and  12  of  the  act  and 
Rules  U-42  (b)  (2),  U-43,  U-45  (b)  (1) 
and  U-50  promulgated  thereunder  as 
applicable  to  the  proposed  transactions, 
w'hich  are  summarized  as  follows: 

The  borrowing  companies  propose  to 
issue,  from  time  to  time  but  not  later 
than  December  31,  1956,  short-term  un¬ 
secured  promissory  notes  (a)  to  banks 
in  the  aggregate  principal  amount  of 
$97,837,000  and  (b)  to  NEES  in  the  ag¬ 


gregate  principal  amount  of  $42,070,000 
or  a  total  of  $139,907,000.  Most  of  the 
proposed  short-term  note  financing  is 
for  renewal  purposes  with  the  1956  new 
money  requirements  of  the  borrowing 
companies  estimated  at  $28,320,000.  The 
application-declaration  states  that  the 
maximum  amount  of  such  notes  to  be 
outstanding  at  any  one  time  during  the 
year  1956  (a)  with  banks  will  not  exceed 
$59,775,()P0  and  (b)  with  NEES  will  not 
exceed  $29,660,000,  Vith  the  total  at  all 
times  limited  to  $62,810,000.  Such  notes 
will  mature  in  less  than  one  year  and  in 
any  event  not  later  than  March  31, 1957, 
and,  except  as  hereinafter  described,  if 
issued  by  an  electric  company,  will  bear 
interest  at  the  prime  rate  of  interest 
charged  by  banks  for  similar  notes  at  the 
time  of  issuance  thereof,  and  if  issued  by 
a  gas  company,  at  such  interest  rate  plus 
1/4  of  1  percent.  It  is  stated  that  the 
present  prime  rate  of  interest  is  3  Vi  per¬ 
cent.  Central  Mass.,  Lawrence  Gas,  Mys¬ 
tic  Valley,  Northampton  Gas,  North 
Shore,  Norwood,  Pequot  and  Wachusett 
are  gas  companies.  With  respect  to  any 
notes  proposed  to  be  issued  by  the  bor¬ 
rowing  companies  to  banks  to  prepay 
then  outstanding  notes  payable  to  NEES, 
if  the  interest  rate  for  the  notes  proposed 
to  be  issued  exceeds  the  interest  rate  on 
the  notes  proposed  to  be  prepaid,  NEES 
will  file  an  amendment  to  the  applica¬ 
tion-declaration  setting  forth  therein 
the  proposed  amount  of  the  note  or  notes 
and  the  proposed  interest  rate  thereon 
which  amendment  will  become  effective 
five  days  after  the  filing  thereof  unless 
the  Commission  notifies  NEES  to  the 
contrary  within  said  five-day  period. 

The  following  table  shows  for  each 
borrowing  company  (1)  the  aggregate 
amount  of  notes  proposed  to  be  issued  to 
banks  and  to  NEES  in  1956,  and  (2)  the 
maximum  amount  of  notes  to  be  out¬ 
standing  with  banks  and  with  NEES  at 
any  one  time  during  1956 ; 


Table  I 

(Thousands  omitted] 


Appregate  amount  of 
notfs  proposod  to  be 
issued  in  1956 

Maximum  amount  of  notes  to  be 
outstanding  during  1956 

Banks 

XEES 

Banks 

NEES 

Banks  or 
NEES 

$1,350 

$700 

625 

$675 

$.385 

325 

1.8,50 
6, 150 

i.tmo 

5,200 

1,000 

600 

8.50 

400 

3, 0.50 

$3, 0.50 

2,400 

9,1.50 

2,400 

3,925 

900 

2,980 
.5. 100 
22,  (KH) 
24,  3(K> 
1,060 

1.640 

3,1.50 

ii.fko 

8,000 

560 

NEPCO . 

12,000 

6,500 

1, 3»i0 
365 
1,.590 
1,300 

750 

. 

980 
1,  .590 

250 

:165 

825 

675 

47 

2,860 
2. 160 
6,550 
TOO 
4.  .560 
6.8tX) 

25 

1,  705 
1,125 

1,  705 
1,125 

3,800 

400 

800 

1.  7.30 
6,  OIK) 

6.8<K) 

Total . 

97,  837 

42, 070 

150 

3,035 

26. 625 

The  proceeds  to  be  derived  from  the  struction  expenditures.  The  applica- 
issuance  of  the  proposed  notes  will  be  tion-declaration  indicates  that  during 
used  by  the  borrowing  companies  to  pay  1956  certain  of  the  borrowing  companies 
then  outstanding  notes  or  to  pay  for  con-  (or  a  resultant  company  of  the  merger 


Tuesday^  February  21,  1956 


FEDERAL  REGISTER 


1191 


of  such  companies)  contemplate  the 
issuance  of  an  aggregate  amount  of 
$50,900,000  of  permanent  securities. 

The  following  table  shows  for  each 
borrowing  company  (a)  the  amount  of 
unsecured  short-term  notes  outstanding 


The  joint  application-declaration 
states  that  incidental  services  in  connec¬ 
tion  with  the  proposed  note  issues  will 
be  performed  at  cost  by  New  England 
Power  Service  Company,  an  aflBliated 
service  company,  such  cost  being  esti¬ 
mated  not  to  exceed  $150  for  NEES  and 
each  borrowing  company,  of  an  aggre¬ 
gate  of  $3,600. 

The  joint  application-declaration  fur¬ 
ther  states  that  the  Public  Utilities 
Commission  of  New  Hampshire  has  au¬ 
thorized  the  borrowing  proposed  by 
Granite  and  no  other  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 

NEES  and  the  borrowing  companies 
request  that  the  Commission’s  order 
herein  become  effective  forthwith  upon 
issuance. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Febru¬ 
ary  29,  1956,  at  5:30  p.  m.,  request  the 
Commission  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request  and  the  issues  of  fact  or  law,  if 
any,  raised  by  the  said  joint  application- 
declaration  which  he  desires  to  contro¬ 
vert,  or  may  request  that  he  be  notified 
if  the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington  25, 
D.  C.  At  anytime  after  said  date,  said 
joint  application-declaration,  as  filed  or 
as  amended,  may  be  granted  and  per¬ 
mitted  to  become  effective  as  provided 
in  Rule  U-23  of  the  rules  and  regulations 
promulgated  under  the  act,  or  the  Com¬ 
mission  may  grant  exemption  from  its 


at  January  1,  1956,  and  (b)  the  amount 
of  such  notes  estimated  to  be  outstand¬ 
ing  at  December  31.  1956,  after  giving 
effect  to  the  use  of  the  proceeds  from 
the  proposed  notes  and  contemplated 
permanent  financing: 


rules  as  provided  in  Rule  U-20  (a)  and 
Rule  U-100  or  take  such  other  action  as 
it  may  deem  appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  56-1324;  Plied,  Peb.  20,  1956; 
8:47  a.  m.] 


[Pile  No.  1-7751 
Spear  and  Co. 

notice  of  application  to  strike  from 
listing  and  registration,  and  of  op¬ 
portunity  FOR  HEARING 

February  14,  1956. 

In  the  matter  of  Spear  and  Company, 
Common  Stock,  $1  par  Value,  File  No. 
1-775. 

New  York  Stock  Exchange  has  made 
application,  pursuant  to  section  12  (d) 
of 'the  Securities  Exchange  Act  of  1934 
and  Rule  X-12D2-1  (b)  promulgated 
thereunder,  to  strike  the  above  named 
security  from  listing  and  registration 
thereon. 

The  reasons  alleged  in  the  application 
fpr  striking  this  security  from  listing  and 
registration  include  the  following: 

The  applicant  is  informed  that  appli¬ 
cation  for  listing  of  the  Company’s  com¬ 
mon  stock  on  the  American  Stock  Ex¬ 
change  was  authorized  by  the  latter  on 
January  5,  1956,  and  directed  suspension 
of  dealings  therein  upon  such  date  as 
the  stock  should  become  admitted  to 
trading  on  the  said  American  Stock  Ex¬ 
change.  Such  suspension  was  effected 


before  the  opening  of  the  trading  session 
on  February  6, 1956.  The  reason  for  the 
proposed  removal  of  this  commonn  stock 
is  stated  to  be  that  the  Company  does 
not  meet  the  applicant’s  requirements, 
as  to  size  and  earnings,  for  continued 
listing. 

Upon  receipt  of  a  request,  on  or  before 
March  2,  1956,  frwn  any  interested  per¬ 
son  for  a  hearing  in  regard  to  terms  to 
be  imposed  upon  the  delisting  of  this  se¬ 
curity,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington  25,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com¬ 
mission  on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  file  of  the  Com¬ 
mission  pertaining  to  the  matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  56-1323;  Filed,  Feb.  20,  1956; 

8:47  a.  m.) 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  7043] 

Civil  Air  Transport  Co.,  Ltd. 

notice  of  postponement  of  hearing 

In  the  matter  of  an  application  of  Civil 
Air  Transport  Company,  Ltd.  for  a  for¬ 
eign  air  carrier  permit  pursuant  to  sec¬ 
tion  402  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  authorizing  it  to  oper¬ 
ate  to  Okinawa  and  beyond. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend¬ 
ed,  that  the  hearing  in  the  above-entitled 
proceeding  now  assigned  to  be  held  on 
February  20, 1956,  is  postponed  to  a  date 
to  be  later  assigned. 

Dated  at  Washington,  D.  C.,  February 
16, 1956. 

[  SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[P.  R.  Doc.  56-1389;  Piled,  Feb.  20,  1956; 

8:51  a.  m.j 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6658] 

Bonneville  Project,  Columbia  River, 
Oregon-Washington 

notice  of  request  for  confirmation  and 

APPROVAL  OF  RATE  SCHEDULE 

February  15, 1956. 

Notice  is  hereby  given  that  the  Assist¬ 
ant  Secretary  of  the  Interior,  acting  on 
behalf  of  the  Bonneville  Power  Admin¬ 
istration,  has  filed  with  the  Federal 
Power  Commission  for  confirmation  and 


Table  II 


[Thousands  omitted] 


Amount  of  Notes  Out¬ 
standing  at  January 
1,1956 

Amount  of  Notes  Esti¬ 
mated  to  be  Out¬ 
standing  at  December 
31, 1956 

Banks 

NEES 

Banks 

NEES 

Ame.sbury . . . . . . 

$675 

$200 

(') 

(') 

75 

$325 

8.50 

$700 

1,700 

0) 

2,585 

'550 

850 

2,100 

(') 

(') 

3,925 

0) 

(‘) 

1,340 

1,640 

1,950 

3, 150 

9,050 

>1,000 

(*) 

NEPCO  . 

3,400 

(•) 

(») 

475 

660 

5.50 

450 

365 

615 

625 

825 

565 

375 

25 

22 

955 

1,705 

985 

i;i25 

2,150 

3,800 

250 

'  400 

1,730 

2,530 

Total . 

$28,440 

$6,050 

$15, 267 

$7,390 

>  Assumes  a  merger  Including  these  companies,  and  $20,000,000  bond  issue  of  resultant  company,  Essex. 

*  Estimated  to  be  outstanding  at  Mar.  31,  19,t6. 

•  Estimated  to  be  outstanding  at  Oct.  31, 1956.  ' 
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NOTICES 


approval,  pursuant  to  the  provisions  of 
the  Bonneville  Act  (50  Stat.  731),  aa 
amended,  rates  and  charges  contained  in 
the  20-year  contract  with  the  Montana 
Power  Company. 

The  contract  rescinds  the  present  sim¬ 
ilar  contract  which  has  been  in  effect 
since  March  18,  1950. 

The  contract  provides  for  the  sale  of 
50,000  kilowatts  of  firm  power  to  the 
company  under  Bonneville’s  Wholesale 
Power  Rate  Schedule  C-4,  and  in  addi¬ 
tion  provides  for  regular  exchange  of 
excess  energy  and  for  mutual  emergency 
and  breakdown  relief  between  the  two 
parties  to  the  contract  to  be  settled  on 
the  basis  of  Bonneville’s  Wholesale  En¬ 
ergy  Rate  Schedule  H-3. 

The  Commission  has  heretofore  ap¬ 
proved  Rate  Schedules  0-4  and  H-3. 
The  proposed  contract  modifies  Rate 
Schedule  C-4  to  the  following  extent: 

Bonneville  shall  not  be  obUgated  to 
deliver  firm  power  at  monthly  load  fac¬ 
tors  in  excess  of  80  percent.  Any  energy 
deliveries  in  excess  of  80  percent  monthly 
load  factor  will  be  treated  as  excess  en¬ 
ergy  and  billed  on  Bonneville’s  H-3  Rate 
Schedule. 

The  contract  is  on  file  with  the  Com¬ 
mission  for  public  inspection.  Any  per¬ 
son  desiring  to  comment  or  make  repre¬ 
sentation  with  respect  thereto  should 
submit  the  same  on  or  before  March  5, 
1956,  to  the  Federal  Power  Commission, 
Washington  25,  D.  C. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

[F.  R.  Doc.  66-1327;  Filed,  Feb.  20,  1956; 

8:48  a.  m.] 


[Docket  No.  G-18751 

Texas  Illinois  Natural  Gas  Pipeline  Co. 

NOTICE  OF  application  AND  DATE  OF 
HEARING 

February  15,  1956. 

Take  notice  that  Texas  Illinois  Nat¬ 
ural  Gas  Pipeline  Company  (Applicant), 
a  Delaware  corporation  with  principal 
place  of  business  at  20  North  Wacker 
Drive,  Chicago  6,  Illinois,  filed,  pursuant 
to  section  16  of  the  Natural  Gas  Act,  on 
December  22,  1955,  an  application  to 
amend  the  findings  and  order  of  the 
Commission  issued  on  June  6,  1952,  In 
the  Matter  of  Texas  Illinois  Natural  Gas 
Pipeline  Company  in  Docket  No.  G-1875, 
authorizing  Applicant  to  sell  and  deliver 
additional  volumes  of  natural  gas  in  in¬ 
terstate  commerce  to  the  City  of  Nash¬ 
ville,  Illinois,  for  resale  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  rep¬ 
resented  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection  and,  filed,  on  January 
25,  1956,  an  amendment  to  said  applica¬ 
tion  to  amend,  pursuant  to  section  7  (b) 
of  the  Natural  Gas  Act,  authorizing  Ap¬ 
plicant  to  abandon  in^part  the  sale  and 
delivery  of  natural  gas  in  interstate 
commerce  to  Southeastern  Illinois  Gas 
Company  and  Citizens  Gas  Company, 
separately,  for  resale  as  hereinafter  de¬ 
scribed,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre¬ 


sented  in  the  amendment  to  the  appli¬ 
cation  to  amend  which  is  on  file  with  the 
Commission  and  open  for  public  inspec¬ 
tion. 

Applicant  proposes  to  reduce  the  vol¬ 
ume  of  natural  gas  it  is  presently  author¬ 
ized  to  sell  and  deliver  in  interstate  com¬ 
merce  to  Southeastern  Illinois  Gas  Com¬ 
pany  for  resale  from  a  maximum  of 
1,400  Mcf  daily  to  a  maximum  of  1,000 
Mcf  daily  pursuant  to  a  new  service 
agreement  entered  into  November  1, 
1954. 

Applicant  proposes  to  reduce  the  vol¬ 
ume  of  natural  gas  it  is  presently  au¬ 
thorized  to  sell  and  deliver  in  interstate 
commerce  to  Citizens  Gas  Company  for 
resale  from  a  maximum  of  922  Mcf  daily 
to  a  maximum  of  800  Mcf  daily  pursuant 
to  a  new  service  agreement  entered  into 
September  2, 1955. 

Applicant  proposes  to  increase  the  vol¬ 
ume  of  natural  gas  it  is  presently  author¬ 
ized  to  sell  and  deliver  in  interstate  com¬ 
merce  to  the  City  of  Nashville,  Illinois, 
for  resale  from  a  maximum  of  500  Mcf 
daily  to  a  maximum  of  600  Mcf  daily 
from  December  1,  1955,  through  Decem¬ 
ber  31,  1955,  and  thence,  from  January 
1.  19^6,  to  a  maximum  of  750  Mcf  daily 
pursuant  to  a  new  service  agreement  en¬ 
tered  into  November  18, 1955,  to  be  effec¬ 
tive  December  1, 1955. 

In  support  of  its  application.  Applicant 
alleges  that  it  is  reliably  informed  and 
believes  that  the  presently  authorized 
maximum  daily  quantity  of  500  Mcf  is 
not  sufficient  to  supply  needs  of  the  City 
of  Nashville,  Illinois  for  this  winter;  that 
Applicant  hqs  available  for  transporta¬ 
tion  and  sale  a  total  quantity  of  522  Mcf 
per  day,  which  is  not  now  allocated  to 
any  customer;  and  that  Applicant  now 
has  available  for  transportation  and  sale 
to  the  City  of  Nashville,  Illinois,  the  total 
maximum  daily  contract  quantity  of  750 
Mcf,  which  quantity  is  required  by  the 
City  of  Nashville,  Illinois,  to  meet  its 
requirements  for  this  winter  season. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  posible  under  the 
applicable  rules  and  regulations  and  to 
that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  Monday,  March 
26, 1956,  at  9:30  a.  m.,  e.  s.  t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application :  ^ 
Provided,  however,  'That  the  Commission* 
may,  after  a  non-contested  hearing,  dis¬ 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap¬ 
pear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  on  or  before 
March  5,  1956.  Failure  of  any  party  to 


appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Leon  M.  Puquay, 

Secretary. 

[F.  R.  Doc.  66-1323;  Filed,  Feb.  20,  1956; 
8:48  a.  m.] 


[Docket  No.  G-9758] 

Atlantic  Seaboard  Corp. 

NOTICE  of  application  AND  DATE  OF 
HEARING 

February  15, 1956. 

Take  notice  that  Atlantic  Seaboard 
Corporation,  a  Delaware  corporation  and 
a  subsidiary  of  The  Columbia  Gas  Sys¬ 
tem,  Inc.,  having  its  principal  place 
of  business  at  1033  Quarrier  Street, 
Charleston,  West  Virginia,  filed  on  De¬ 
cember  8,  1955,  an  application  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity  pursuant  to  section  7  of  the  Na¬ 
tural  G^  Act,  authorizing  it  to  construct 
and  operate  certain  additional  facilities 
on  its  pipeline  system  in  Virginia  and 
West  Virginia,  all  as  more  fully  repre¬ 
sented  in  the  application  which  is  on  file 
with  the  Commission  and  open  for  pub¬ 
lic  inspection. 

The  proposed  facilities  consist  of: 

A.  Approximately  thirty-one  (31) 
miles  of  26"  gas  transmission  pipeline, 
looping  approximately  30.5  miles  of  Ap¬ 
plicant’s  existing  26"  gas  transmission 
pipeline  and  located  as  follows: 

(1)  Approximately  fifteen  (15)  miles 
of  26"  loop,  extending  in  a  northeast¬ 
erly  direction  from  a  point  approximately 
31.7  miles  northeast  of  United  Fuel  Gas 
Company’s  Cobb  Compressor  Station. 

(2)  Approximately  9.3  miles  of  26" 
loop,  extending  in  a  northeasterly  direc¬ 
tion  from  a  point  approximately  15.6 
miles  northeast  of  Applicant’s  Cleveland 
Compressor  Station. 

(3)  Approximately  6.7  miles  of  26" 
loop,  extending  in  a  northeasterly  direc¬ 
tion  froip  a  point  approximately  13.4 
miles  northeast  of  Applicant’s  Files 
Creek  Compressor  Station. 

B.  Approximately  fifty-five  (55)  miles 
of  24"  gas  transmission  pipeline  ex¬ 
tending  in  a  southeasterly  direction  from 
Applicant’s  Lost  River  Compressor  Sta¬ 
tion,  Hardy  County,  West  Virginia  to 
Applicant’s  Bickers  Clompressor  Station, 
Greene  County,  Virginia. 

This  authority  is  sought  for  the  pur¬ 
pose  of  increasing  the  system  delivery 
capacity  by  about  79,100  Mcf  per  day  and 
enabling  Applicant  to  increase  deliveries 
to  its  existing  customers  beginning  in 
the  winter  period  of  1956-57. 

No  new  markets  are  proposed  to  be 
served. 

The  estimated  cost  of  the  proposed 
construction  is  $8,521,000  and  is  to  be 
financed  by  'The  Columbia  Gas  System, 
Inc. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 


Tuesday,  February  21,  1956 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Tues¬ 
day,  March  20, 1956,  at  9:30  a,  m.,  e.  s.  t., 
in  a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C,,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  on  or  before  March 
9,  1956.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made.  Under 
the  procedure  herein  provided  for  unless 
otherwise  advised,  it  will  be  unneces¬ 
sary  for  Applicant  to  appear  or  be  rep¬ 
resented  at  the  hearing. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  56-1329;  Piled,  Peb.  20,  1956; 

8:48  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 
February  16, 1956. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  31695:  Cement — To  Suspen¬ 
sion  Bridge,  N.  Y.,  and  Niagara  Falls, 
Ontario.  Canada.  Filed  by  W.  J.  Prue- 
ter.  Agent,  for  interested  rail  carriers. 
Rates  on  cement,  hydraulic,  Portland  or 
natural,  also  mortar,  and  masonry  ce¬ 
ment,  and  dry  building  mortar,  straight 


or  mixed  carloads,  from  Chanute  and 
other  named  points  in  Kansas,  and 
Dewey,  Okla.,  to  Suspension  Bridge,  N.  Y., 
and  Niagara  Falls,  Ont.,  Canada. 

Grounds  for  relief:  Maintenance  of 
destination  group  relations  with  Buffalo, 
N.  Y.,  in  connection  with  rates  con¬ 
structed  on  basis  of  short-line  distance 
formula  to  b^se  point,  Buffalo,  and  cir¬ 
cuitous  routes. 

Tariff:  Supplement  1  to  Agent  Prue- 
ter’s  I.  C.  C.  A-4137. 

PSA  No.  31696:  Waste  salts — Tyner, 
Tenn.,  to  Elizabeth.  La.  Filed  by  F.  C. 
Kratzmeir,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  waste  salts,  neutral,  car¬ 
loads,  from  Tyner,  Tenn.,  to  Elizabeth, 
La. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  123  to  Agent 
Kratzmeir’s  I.  C.  C.  4049. 

FSA  No.  31697:  Scrap  iron — St.  Louis, 
Mo.,  Group  to  Alabama  and  Tennessee 
Points.  Piled  by  F.  C.  Kratzmeir,  Agent, 
for  interested  rail  carriers.  Rates  on 
scrap  iron  or  steel,  carloads,  from  St. 
Louis,  Mo.,  and  Elast  St.  Louis,  Ill.,  to 
Emco,  Birmingham,  Holt,  and  Tusca¬ 
loosa,  Ala.,  and  Chattanooga,  Tenn. 

Grounds  for  relief:  Circuitous  routes 
in  part  west  of  the  Mississippi  River. 

FSA  No.  31698:  Asphalt  between  points 
in  Southern  Territory.  Filed  by  R.  E. 
Boyle,  Jr.,  Agent,  for  interested  rail  car¬ 
riers.  Rates  on  asphalt  (asphaltum), 
natural,  by-product,  or  petroleum  (other 
than  paint,  stain,  or  varnish) ,  carloads, 
between  base  points  in  southern  territory 
between  which  the  distances  do  not  ex¬ 
ceed  180  miles,  as  described  in  the 
application. 

Grounds  for  relief :  Short-line  distance 
formula,  truck  competition,  and  circuity. 

Tariff:  Supplement  17  to  Agent  Span- 
inger’s  I.  C.  C.  1483. 

FSA  No.  31699:  Iron  ore  from  Balti¬ 
more,  Md.,  and  Philadelphia,  Pa.  Piled 
by  C.  W.  Boin,  Agent,  for  interested  rail 
carriers.  Rates  on  iron  ore,  carloads, 
from  Baltimore,  Md.,  and  Philadelphia, 
Pa.,  to  Monessen,  Pa. 

Grounds  for  relief :  Circuitous  route. 

Tariff :  Supplement  26  to  Pennsylvania 
Railroad  Company  tariff  I.  C.  C.  2737. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.  R.  Doc.  56-1330;  Filed.  Peb.  20.  1956; 

8:48  a.  m.] 


GOVERNMENT  CONTRACTS 
COMMIHEE 
Office  of  the  Chairman 

Interpretation  of  Executive  Orders 
No.  10479  AND  No.  10557 

Pursuant  to  the  authority  vested  in  the 
President’s  Committee  on  Government 
Contracts  by  Executive  Order  No.  10479 
of  August  13,  1953  (18  F.  R.  4899;  3  CFR, 
1953  Supp.),  and  Executive  Order  No. 
10557  of  September  3, 1954  (19  F.  R.  5655 ; 
3  CFR,  1954  Supp.) ,  and  to  effectuate  the 
purposes  thereof,  the  Committee  inter¬ 
prets  the  said  Executive  orders  as  fol¬ 
lows: 

1.  The  phrase  “standard  commercial 
supplies”  in  the  standard  non-discrimi¬ 
nation  provision  means  an  article 

(a)  Which  in  the  normal  course  of 
business  is  customarily  manufactured  for 
stock  and  is  customarily  maintained  in 
stock  by  the  manufacturer  or  any  dealer, 
distributor,  or  other  commercial  dealer 
for  the  marketing  of  such  article ;  or 

(b)  Which  is  manufactured  and  sold 
by  two  or  more  persons  for  general  com¬ 
mercial  or  industrial  use  or  which  is 
identical  in  every  material  respect  with 
an  article  so  manufactured  and  sold. 

2.  The  obligation  to  include  the  non¬ 
discrimination  provision  does  not  depend 
on  the  amount  of  money  or  other  con¬ 
sideration  involved  in  the  performance 
of  the  contract. 

3.  Inclusion  of  the  non-discrimination 
provision  is  not  required  in  contracts  the 
performance  of  which  does  not  involve 
the  employment  of  persons. 

4.  The  non-discrimination  provision 
does  not  refer  to,  extend  to,  or  cover  the 
activities  or  business  of  the  contractor 
which  are  not  related  to,  or  involved  in, 
the  performance  of  the  contract  entered 
into. 

5.  The  obligation  to  include  the  non¬ 
discrimination  provision  exists  even 
though  the  contract  is  required  to  be 
awarded  to  the  lowest  responsible  bidder. 

6.  The  obligation  to  include  the  non¬ 
discrimination  provision  exists  even 
though  the  contract  is  between  a  Federal 
Government  agency  and  a  State  agency 
or  subdivision  of  a  State. 

Dated:  February  15, 1956. 

Richard  Nixon, 
Chairman. 

[F.  R.  Doc.  56-1339;  Filed,  Feb.  20,  1956; 

8:49  a.  tn.] 


